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DECLARATION OF
COVENANTS, CONIITIONS AND RESTRICTIONS
for Bagle Crest Single Family Homes PIanned Unit Development

This Declaration of Covenants, Conditions and Restrictions is made as of June 29, 2001, by
Eagle Crest Realty Company, LLC, a Utah lmited liability company (“Declarant M), and Eagle
View Realty Company, LLC, a Utah limited liability company (“Declarant 1I'. Declarant I and
Declarant II are sometimes referred to herein as “Declarants.”

WITNESSETH

WHEREAS, Declarant T owns fee simple title to that certain veal property sitoated in Box
Elder County, Utah, described on Exhibit DAY attached hereto (the "Eagle Crest Property"): and

WHEREAS, Declarant 11 owns fee simple title to that certain real property situated in Box
Elder County, Utah, described on Exhibit "B" attached hereto (the "Fagle View Property,” together
with the EBagle Crest Property sometimnes referred to collectively as the “Property” or the
“Subdivision™);

WHEREAS, Declarsuts desirc to establish a general plan for the improvement and
development of the Property as an attractive, exclusive residential developmeni. for the purpose of
enhancing and protecting the desirability and attractiveness of the Property and the quality of life
within the Property, and, in furtherance of that plan, to subject the Proporty to the covenants,
conditions, restrictions, reservations, easements, liens and charges hereinafter set forth; and

WHEREAS, Declarants desive and intend to hold, own and convey the Eagle View
Property and the Eagle Crest Property, as the case may be, subject ta the covenants, conditions and
restrictions set forth herein, '

NOW, THEREFORE, in consideration of the premises, Declarants hereby submit the
Property 0 the provisions of this Declaration and declare, covenant and agree that the Property
and each part thereof ghall be held, encumbered, ocoupied, built on and otherwise used, improved,
maintained, leased, sold, occupied and otherwise transforred subject to the following covenants,
conditiens, reatrictions, reservations, easements, liens and charges, which shall (f) attach to and run
with the Iand, (ii) be binding on the Property and all owners, lessees and other partiss having,
acquiring or otherwise at any time possessing any right, title or interest in or to the Property or any
part thereof, or the right to use or occupy the Property or any part thereof, (1ii) inure to the benefit
of said owners, lessees and other parties, and (iv) be for the purpose of establishing a generat plan
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for the improvernent and development of the Property as an attractive and exclusive residential
development,

ARTICLE 1

Definitions

In addition to the terms defined clsewhere herein, the following terms are defined. for
purposes of this Declaration;:

.1, Architeetaral Control Committee mieans the commmittee established pursuant to

Article VII hereof.

1.2.  Agsgssable Property means any Lot except that no Lot owned by either of the
Declarants shall be Assessabls Property unless improved with a completed and ocoupied building.

1.3.  Association means the Eé.gle Crest Single Family Homes Association,

1.4. Bylaws means the Bylaws adopted by the Association for the purpose of regulating
the affairs of the Association, as the same may be amended from time to time, a copy of which is
attached hereto ag Exhibit “C.” :

1.5, Common Areas means all property designated on the Plat as Common Areas which
are created by the Declarants or by the Association for the common benefit of all Owners.

1.6. Dreclaration means this Declaration of Clovesants, Conditions and Restrictions,

1.7.  Landscape Basement means those areas designated on the Plat as the Homeowner's
Association Basement in which the Association has retained an easement to approve and conirol
landscaping for the benefit of all Lot Owners,

1.8. Living Unit means a structure which is designed and intended for use and
occupancy as a gsingle-family residence, togethet with ail improvements located on or with respect
to the Lot concerned which are used in connection with such residence.

1.9. Lot means auy one of the separately numbered and individually described lots
described on the Plat (i} which is intended to be owned individually, rather than by the
Assoclation, and (i) which is intended to be nsed as the site of a single Living Uit

1.i0  Eagle View Lot means any Lot located within the Eagle View Property.

1.11  Eagle Crost Lot means any Lot located within the Bagle Crest Property.

1.12. Owner means the Person or Persons who are vested with record title of a Lot, and
whose interest in the Lot is held in fee simple, according ta the records of the County Recorder of

Box Elder County, Utah; provided, however, Owner shall not include a FPerson who holds an
interest in a Lot merely as security for the performance of an obligation, Declarant I shall be
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considered the record Owner of any Bagle Crest Lot prior to itz inftial conveyance by Declarant 1.
Declarant II shall be considered the record Owner of any Eagle View Lot prior to its initial
conveyance by Declarant I1.

1.13  Eagle View Owner means Owner of any Bagle View Lof.
1.14  Eagle Crest Qwner means Owner of any Eagle Crest Lot.

1.15. Board means the Board of Directors of the Association clected pursuant to the
Bylaws and serving as the management body of the Association.

1.16. Plat means the record of survey map of the Property of record with the Box Elder
County, Utah, Recorder, a true and correct copy of which is attached hereto as Exhibit “D.” Plat
shall also refor to any additional plat which may be recorded with any Supplemental Declaration.
The Plat is hereby incorporated inio, and made an integral part of, this Declaration and all
requirements and specifications set fosth on the Plat are deemed included in this Declaration.

1.17. Private Streets means all of the undedicated roads and streets within the
Subdjvision as designated upon the Plat, which shall be owned by Declarant I or Declarant I, as
the case may be, and over which Declarant I or Declarant iI, as the case may be, shali grant an
easement for ingress and egress for pedestrian and vehjcular traffic and for wiilities for the use, in
common, of the Owners and their respective guests and invitees, subjeet to the limitations and
reservations set forth herein.

1.12  Sewer Faseinent means any atea of real property within the Eagle View Property,
designated as a Sewer Easement on the Plat in which Deolarant 1 and the Association have
retained an easement for the installation, repair and maintonance of sapitary sewer lines, and
drainage facilities as needed to serve the Eagle View Property, and for landscaping purposes for
the benefit of the Association and all Eagle View Property Lot Owners,

1.19  Utility FPasements means a blanket easement betwosn the Declarants, the
Aasociation and such utility companies as may be designated by the Declarants ot the Association,
upon, across, over and under any area of real property within the Subdivision for ingress 1o, egress
from, and the installation, replacement, repair and maintainance of all utility and service lines and
systems, inchuding, but not limited to <water, sewer, pas, and electricity as such utjlities are
installed in connection with the development of the Subdivision.

1.20. Visjble from Neighboring Property means (i) an object that is or would be visible

from any neighboring property (including neighboring Lots) to any person six feet tall, who is
standing on any part of such neighboring property that is actually at the same elevation as the base
of the object; or (i} an object that any Declarant or the Board otherwise reasonably dotermines, in
their sole discretion, is located within 500 feet of any neighboring property and is, in substantial
part, morve than gix feet higher than the hase of that object, and should be deemed to be "Visible
From Neighboring Property” for the purposes set forth herein.

1.21, Member means every person who holds a membership in the Association.
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1. 22, Meorigage means any mortgage, deed of trust, or other security instrument creating a
security interest in real property.

1,23, Mportgapee moans any person named as mortgagee or a mortgage, beneficiary of a
deed of trust, or secured party in connection with a security interest described in Section 1,17
hereof.

ARTICLEII

Membership and Voting Rights
Board of Direetors

2, 1. MNembership. Membership in the Association shatl at all times consist exclusively
of the Owners and each Owner shall be a member of the Association so long as he shall be an
Owner and such membership shall automatically torminate when he ceages 1o be an Owner. Upon
the transfer of an ownership interest in a Lot, the new Owner succeeding to such ownership interest
shall likewise succeed to such membership in the Association.

2.2. Voting, The Association shall have two (2) classes of voiing membership.

Class A, Class A Members shall be all Owners (including the Declarants, after
the Tumnover Date). Class A Members shall be entitled io one (1) vote for each Lot owned.
Fractional votes shall not be allowed.

Clags B. The Class B Members shall be the Declaranis, who each shall be
entitled to three (3) votes for each of their Lots they respectively own, The Declarants, as Clags B
Members, shall have the right to control the Association to the exient of having the exclusive right
(either directly or through a person designated by both of the Declarants) to elect, appoint and
remove the menibers of the Board and the officers of the Association unti] the Turnover Date (as
hereinafter dsfined). The special control rights of the Declarants, as Class B Members, shalt cease
and terminate upon the earlier of the following (the “Turhover Date™): :

{a) The date ninety (90) days after the conveyance by the Declaranis of
seventy-five percent (75%) of the Lots to Owners (other than Declarants or
an affiliate of any Declarant);

(b) The date four (4) years after the Dreolarants (or amy successors) have ceased
to offer Lots for sale in the ordinary course of business;

(c} The date which is the third (3rd) anniversary of the fitst conveyance of any
Lot, by any Declarant to an Owner other than Declarant I or Declarant II; or

() Both Declarants (as long as two Declarants are Class B Members) notify the
Board in writing that the Clags B is extinguished.

Upon the Turnover Date, the Declarants ghall retain the voting rights of Class A
Members even though the spseial voting and control rights of the Class B Members have ceased
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and terminated. The Declarants, in the ease when two Declarants ave Mermbers, or one Declarant,
in the case when only one Dectarant is a Member, may voluntarily surrender the right to elect,
appoint and ramove the mermbers of the Board and the officers prior to the Turnover Date, but, in
that event Declarants, or Declarant, as the case may be, may require that specified actions of the
Association or the Board taken prior to the Turnover Date, as described in a recorded instrument
executed by Declarants, be approved by both Declarants, as long as two Declarants are Members,
or by one Declarant, as long as there is one Declarant, befors they become effective. Upon the
Turnover Date, the process of transferring contrel of the Associalion from the Declarants (or
Declarant, if only ene Declarant remains a Member of the Association) to the Owners shall
commence and be completed within a reasonable period of time. This process shall include the
Owners’ election of the Board of Directors and shall be considered compleied on the date of the
initial meeting of the Board of Directors elected by the Owners. The Owners’ election of the
initial Board of Directors may be conducted at a regular or speeial meeting of the Association or
by a mailed balloting procedure, within thirty (30) days following the Turnover Date,

2.3. Multipls Ownership Inierests. In the event there is more than one Owner of a
particular Lot, the vote relating to such Lot shall be exercised as the Ownera of sueh Lot may
determine among themaelves. A vote cast at any Association meeting by any of such Owners,
whether in person or by proxy, shall be conclusively presumed to be the vote attributable to the
Lot concerned unless an objection is immediately made by another owner of the same Loi. In the
gvent such an objection is made, the vote involved shall not be counted for any purpose
whatsoever other than to determine whether a quorum exists,

2.4,  Record of Ownership, Every Owner shall prompily oause to be duly filed of record
the document evidencing the conveyance to him of his Lot (or in the case of a coniract buyer, a
copy of the sales contract). Each Owner shall file a copy of such conveyance document (or
contract) with the Board with a transfer fee of $25.00.

2.5. Board of Dirgetors. The governing body of the Association shall be the Board of
Directors elected pursusnt to the Bylaws, Cumulative voting shall apply for the purpese of
electing members of the Board. The Board shall consist of not less than three (3) members and not
more than five (5) members, Except as otherwise provided in this Declaration, the Bylaws, or
Association Rules, the Board may act in all instances on behalf of the Association. The Board
shall act to adopt the Bylaws and'to appoint a new agent for service of process at the time the
Asgociation is organized, and the Board may, as it deems appropriate, adopt, amend and repeal
Asgsociation Rules.

(a) Qualification of Directors. Except for Board members elected or appointed
by Declarants, each Directer shall be an Owner or the spouse of an Owner (or if an Owner
is a corporation, partnership, limited liability company, or trust, a Director may be an
officer, partner, member, manager, trustee or beneficiary of such Owner). If a Director
shall cease to meet such qualifications during his term, he will thereupon cease to be a
Director and his place on the Board shall be deemead vacant. :

{b} Agtion by Owngrs. Bxcept as specifically provided herein, the Board may
not act on behalf of the Association to amend or terminate this Declaration, to elect
mambers of the Board (except in filling vacancies in its membership for the unexpired
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pottion of any term), or to determine the qualifications, powers and duties or terrs of the
memberg of the Board of Trustees.

() Annual Meeting. The Association shall hold an annual meeting as provided
in the Bylaws.

(d) Availability of Documents. The Association will maintain current copies of
this Declaration, the Articles, ¥ylaws, and Association Rules conceming the Subdivision
and the Association’s own books, records, and financial statements avaiiable for inspection,
upon requesi, during normal business houvs by any Owner or Mortgagee (or any insurer or
guaranfor of a Mortgagee).

(e) Managing Agent. The Board may contract with a professional management
agent to assist the Board in the management of the Association and may delegate such of its
powers and duties to the management agent as it deems appropriate; provided, however,
that only the Board shall have the right to approve Association budgets, fo impose a special
Asgessment and to authorize foreclosure of an Assessment lien.

ARTICLE III

Property Rights in Private Streets

3.1. Easgiment Over Private Sireets. Owners shall have a right and easement of use of
the Private Streets for purposes of ingress to and egress from alt Lots in the Subdivision, and for
connection to all utilities situated in the Private Streets. Such right and casement shall be
appwrienant to and shall pass with title to the Property and in no event shall ba separated
therefrom. Qwners may delegate the foregoing right and casement of use to any family member,
tenant, lessee ot coniract purchaser who resides on the Property, as the case may be.

3.2,  Limit On Scope of Easemment Over Private Streots. The rights and easements of use

granted in Section 3.1 hereof are strictly limited to benefit the Property. Said rights and easements
(including, without limitation, the right to cormest to utilities situated in the Private Streets) shall
be non-exclusive, but shall not be extended to benefit any other property without the prior written
consent of both of the Declarants, and any atiempt to extend the scope of said rights and
eagements of use without such Declarants’ prior written consent shall be void and of no force or
effect.

3.3.  Transfer of Title. Declaranis may, at their option, convey to the Association title to
the Private Streets, and upon such conveyance the Association agrees to accept title thereto,

3.4. Limitation on Easement, A Member's right and casement of use and enjoyment
conecerning the Private Streets shall be furiher subject to the following:

(i} The right of the Board 1o approve aud designate the point of access from a
Lot to the Private Sireets in accordance with the requirements of Article VII hereof.
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(i) The right of Elder Box County and any other governmental or quasi-
governmental body having jurisdiction over the Property to access and rights of ingress and
egress over and across any Private Streets for pmposes of providing police and fire
protection, transporiing school children, and providing any other governmental or
municipal service, provided such access is limited to providing services that benefit the
Froperty; and

(iify ~ The right of the Association to dedicate or transfer all or any part of the
utilities sitnated in the Private Streets, including any sewer, water and storm drain trunk
lines, to any public agency or authority for such purposes and subject to such conditions as
may be agreed to by the Association and the Dreclarants. Any such dedication or transfer
must, howevet, be approved by the Declarants and by two-thirds of the vote of each class
of the Members present in person or by proxy at a mesting duly called for that purpose,

ARTICLE IV
Assessments

4.1, Personal Obligation and Lien, Each Owner, by owning and acquiring any interest
in any Lot, shall be deemed 1o agree to pay to the Association the monthly and special assessments
deacribed in this Article. Said assessments shall be a charge on and shall be a comtinuing lien apon
the Lot as the case may be, against which each such assessment is made or cost relates. Each
assessment shall be the personal obligation of the person who is the Owner of the Lot at the tHme
the assessment is delinquent or the cost is incurred, but such personal obligation shall nat be
deemed to limit or discharge the lien upon the land, which shall run with and attach to the land and

be a burden thereon. As used herein, said assessment shall inclhude costs (ineluding, but not limited
to, reasonable attorneys' fees) of enforcing the provisions of this Declaration and of the collection
of assessments and costs rveferred to herein, together with interest on such assessments and costs
from the date due until paid at the rate of eighteen percent (18 %) per annum or five peroent (5%)
per anmmurm greater than the prime rate, whichever is greater, If a Lot is owned jointly, whether by
jeint tenancy or tenancy in common, all joint tenants or tenants in common shall be jointly and
severally liable for such assessments and costs, The Eagle Crest Ownerg shall pay the costs
tneurred by the Association in maintaining all landscaping of the Bagle Crest Lots (the “Landscape
Assessraents™). The Landscape Assessments shall be a lien upon the Bagle Crest Property in the
same manner as the assessments described elsewhere in this Declaration. All Owners shall pay the
costs incurred by the Association in maintaining, repairing, and improving the Utility Easements
(the “Lltility Basements Assessments”), All Owners shall pay the costs incurred by the Association
in maintaining, repairing, and performing snow removal on the Private Strests, and maintaining or
repairing any utilities underneath the Private Streets, and for payment of all insurance and real
propenty taxes with respect to the Private Strects (collectively the "Private Street Assessments").
The Private Stroct Agsessments and Utility Fasemenis Assessments shall be a lien upon the
Property in the same rmanner as the aggsessments described elsewhere in this Declaration. The Ragle
View Property Owners shall pay the Sewer Easement Assessment (defined later), as provided in
Section 4.10 of this Declaration. The Sewer Basemnent Assessment shall be a lien upon the Eagle
View Property in the same manner as the assessments described elsewhere in this Declaration.
Each Owner shall, by acquiring or in any way becoming vested with his interest in a Lot, be
deemed ta covenant and agree to pay to the Associstion the other monthly and special assessments
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deseribed in thig Articls, Al such amounts shall be, constitute, and remain: (i} a charge and
continuing lien upon the property with respect to which such assessment is made; and (i} the
personal obligation of the person who is the owner of such property at the time the assessment
falls due, Owners may not exempt themsclves or their property from liability for payment of
assessments by waiver of their rights concerning the Private Streets, the Landscape Easement, the
Utility 2asements, and the Sewer Easement or by abandonment of their property. In a voluntary
conveyance of & Lot, the grantee shall be jointly and severally liable with the grantor for all such
unpaid assessments, late payment fees, interest and costs of collection, inchiding reasonable
attorneys fees, which shall be a charge on the land at the time of the conveyance, without prejudice
to the grantee's right to recover from the grantor the amounts paid by the grantes therefor,

4,2, Purposs of Assessments, Assessments levied by the Association shall be used
exclusively for the purpose of promoting the health, safety, and welfare of residents of the
Property, and maintaining, insuring and repairing the Private Sireets and performing the
Association's other duties hereunder. The use made by the Association of funds obtained from
agsessents may include, but is not limited to, payment of the coet of taxes and insurance on the
Private Streets; lighting all or portions of the Private Streets; maintenance, repair and improvement
of the Private Streets, and the costs of maintaining, repairing and providing utilities service in the
Private Streets; establishing and funding a reserve to cover major repair or replacement of
improvements within the Private Strests; maintenange, repair and improvements of the Landscape
Easement to the extent undertaken by the Association; maintenance, repair, improvements and
landscape of the Sewer Easement; maintenance, repait and imiprovement of the Common Areas;
and any expenses necessary or desirable to enabie the Association to perform or fulfill iis
obligations, fonctions or purposes under this Declaration or the Association's Articles of
Incorporation, if applicable.

4.3, Special Assessments. The Association may lavy special assessments for the
purpose of defraying, in whole or iih part: (i) any expense or expenses not reasonably capable of
being fully paid with funds generated by momnthly assessments; or (ii) the cost of any construction,
reconstruction or unexpectedly required repair or replacement in connection with the Private
Sireets. Any such special assessments must be assented to by not less than a majority of the
Members other than the Declarants (or if the two class voting structure is still in offect as provided
herein, a majority of the votes of each class of Members), who are present in person or represented
by proxy and are entitled to cast at a mesting duly called for that purpose.

4.4, Reimbursement Assessment on Specific Lot In addition to the monthly assesament

and any special assessment authorized herennder, the Boerd imay levy at any time special
assessmients on each Lot as to which the Association shall incur any expertse for maintonance or
repair work performed, or enforcement action faken, pursuant hereto (the "Reimbursement
Assessment™). The aggregaie amount of any such Reimbursement Assessments shall be
determined by the cost of such improvements, repairs, maintenance or enforcemeni aciion,
including all overhead and administrative costs and attorney's fees, and shall be allocated among
the Lots on which such improvements, repairs, maintenance or enforcement action are constructed
or taken.

4.5, Rate of Asgessment, All amounts assessed to the Owners shall be assessed equally
to such Owners, except that the Bagle Crest Property Owners shall not pay the Sewer Easement
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Assessments, and the Eagle View Owners shall not pay the Landscaps Assessments, except as
otherwise provided in Section 6.4(c).

4.6. Monthly Agse t g.Dates. The obligations with respect to the monthly
assessments provided for in the Declaration shall commence as to sach Lof on (i) the date a deed is
delivered to the purchaser of a Lot, (ii} if the sale is by way of a contract of sale, on the date the
contract is executed by the parties thereto, or {iii) the date of ocoupancy, whichever first occurs,
The {irst monthly assessment shall be adjusted according to the number of days remaining in the
month in which the obligation with respect to the assessments begins, At least fifteen days prior to
the effective date of any change in the amount of the monthly assessment, the Association shall
give each Owner written notice of the amount and the first due date of the assessment corcerned,
All assessments hereunder, including, without limijtation, the Private Street Assessments and the
Sewer Easement Assessments, shall be delinguent if not paid within thirty days from the date of
the notice of assessment.

4.7. Certificate Regarding Payment. Upon the request of any Owner or prospective
purchaser or encumbrancer of a Lot the Association shall jssue a cerfificate stating whether or
not all assessments respecting such Lot are eurrent and, if not, the amount of the delinquency.
Such certificale shall be conclusive in favor of all persons who in good faith rely therson.

4.8. Effect of Non-Pavment: Remedips. Any assessment pot paid when due shall,

together with the interest and costs of collection described herein be, constitute and remain a
contimiing lien on the property affected thereby,

4.9, Tax Collection by County Authorized. It is recognized that under the Declaration

the Association will be obligated to pay pbropetty taxes on the Private Streets to Box Elder
County. Tt is further recognized that each Owner will be required to reimburse the Association
for his pro rata share of such taxes paid as set forth herein, Notwithstanding anything to the
contrary containgd in the Declaration, Elder Box County shall be authorized to collect such pro
rata share of taxes direcily from each such Owner by inclusion of said share with the tax levied
on each Lot.

4.10 Sewer Basement Assessment. The Association will levy assessments for the
purpose of defraying the cost of any maintenance, construction, alteration, repair, improvement,
or replacement in connection with the Sewer Easemoent (“Sewer Bascrment Asgessment™). Each
Eagle View Property Owner, by owning and acquiring any interest in any Eagle View Lot, shall
be deemed to agree to pay to the Association a Sewsr Easement Assessmernt in an amount not
exceeding fifteen dollars ($15) a month for a period of five {5) years,

4.11  Assessabls Propesty. Each Declarant is entirely exempt from Asgsessment with
respect to tho Lots it owns, for so long as the Declarant owns the same, unless such Lots are
improved with a completed and occupied building. Any unimproved portion of a Lot owned by
any Declarant shall remain exempt from Assessment. A Lot shall first become Assessable Property
after the same is conveyed by Declarant I or Declarant I1, as the case may be, to the initial Owner
hereof, other than Declarants, and except in the case of an improved and occupied Lot, as stated, a
Lot shall not be Assessable Property while owned, or reacquired, by either of the Declarants, For
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the purposes of this Section, a Living Unit or other building shal} be deemed completed when 2
certificate of occupancy has been issued by the appropriate governmental agenoy,

In no event shall either of the Declavants be required to contribute toward any assessments
that are past due as of the Turnover Date,

ARTICLEV

Duties and Powers of the Association

5.1.  Duiies of the Association. Without limiting any other duties which may be
imposed upon the Association by this Declaration, the Association shall have the right to
perform each and every ong of the following for the benefit of fhe Owners and the maintenance
and iniprovement of the Property;

(a) The Association shall accept all Owners as Members of the Association.

(b) The Association shall aceepi title to the Private Streets if conveyed to it by
Declarant,

(©) The Agsociation shall have the right, but shatl not be obligated, to install,
maintain and replace landsoaping on all Bagle View Lots within the Landscape Easement,
Each Eagle View Cwner shall have an obligation to provide adequate water to sustain all
landscaping on his Lot, The Association shall be solely responsible for the maintenance
of all landscaping on all Bagle Crest Lots within the Landscape Easement

(d} In the event that the need for maintetiance or repair of Private Streets, the
Utility Easements, the Sewer Basement, or the Landscape Easement as specified horein is
caused by any Owner or any other third party, or any Bagle View Owner fails to maintain
the landseaping on the portion of the Landscape Easement located on his Lot, the Board
may eause such repairs to be made by the Association and the cost of such maintenance or
repair {and administrative expenses equal to ten percent of such costs) shall be added to
and become part of the Reimbursement Assessment (as set forth in Section 4.4) to which
such Lot is subject,

(e) The Association shall obtain and maintain in force the policies of insurance
required by the provisions of this Declaration.

(£} The Association may employ a responsible corporation, partnership, firm,
person or other entity as the managing ageni to manage and control the Private Streets,
subject at all times to direction by the Board, with such administrative functions and
powers ag shall be delegated to the managing agent bry the Board, The compensation of the
managing agent shall be specified by the Board.

5.2, Powers and Authority of the Agsecistion. The Association shail havs the power to

do any and all things which may be authorized, required or permitted to be done by the
Association under and by virtue of this Declaration, including the power to levy and collect
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assessments as hereinafter provided. Without in any way limiting the generality of the foregoing,
the Association shall have tfhe following powers:

(a) TFhe Association shall have the power and aunthority at any time and from
time o time and withont liability to any Owner for trespass, damage or otherwise, to enter
upon arty Lot for the purpose of maintzining and repairing such Lot or sny improvement
therson if for any reason the Owner fails to maintain and repair such Lot or improvement,
or for the purpose of removing any improvement constructed, reconstructed, refinished,
altered or maintained upon such Lot in vielation of Article VI of this Declaration, The
Association shall also have the power and authority from time to time in its own name, on
its own behalf, or in the name and behalf of any Owners who consent thereto, to commence
and maintain actions and suits to restrain and enjoin any breach or threatened breach of this
Declaration or any rules and regulations promulgated by the Board , or to enforce by
mandatory injunclion or otherwise all of the provisions of this Declaration and such rules
and regulations.

(b The Association shall have the power and anthority to pay and discharge
any and all Hens placed upon any Private Streets on account of any work done or
perfortmed by the Association in the fulfillment of any of its obligations and duties of
maintenance, repair, operation or adimninistration (provided that any coniract for goods or
services having a term of more than one year shall state that it may be terminated by either
party at the end of the first year or af any time thereafier upon no less than ninety days
written notice) and, to obtain, contract and pay for, or to otherwise provide for;

i Construction, mainienance and repair of landscaping in the
Landscape Eassment, the Sewer Ensement, and the Utility Easements, on
such terms and conditions as the Board shall deem appropriate. '

ii. such insurance policies or bonds s the Board may deem
appropriate for the protection or benefit of Declarants, the Association, the
members of the Board and the Qwnetrs;

jit. Suech wutility services, including (without limitation) water,
sewer, trash removal, snow removal, electrical, telephone and gas services,
as the Board may from time to fime deem desirabls;

iv. The servicea of architects, engineers, attorneys and certified
public accountants and such other professional or nonprofessional services
as the Board may deem desirable;

v. Fire, police and such other protection services as the Board
may deem desirable for the benefit of the Owners or any of the Property;
and

vi. Such materials, supplies, furniture, equipment, services and

labor as the Board mmay deem necessary.
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5.3. Association Ruleg. The Board from time to time and subject to the provisions of
thig Declaration, may adopt, amend, repeal and enforce rules and regulations governing, among
other things: (a) the use of the Private Streets; (b) the usge of the Utility Easements and Sewer
Easement; (c) the collection and disposal of refuse; (d) the maintenance of animals on the
Property; (e) the use of Living Units for business or rental purposes; () the use of the Landscape
Easement; and (g) other matters concerning the use and enjoyment of the Property and the conduct
of residenis. The Board may also adopt additional architectural guidelines for the construction of
Living Units. Rules and regulations and/or architectural guidelines adopted by the Board may be
enforced in accordance with the provisions of Section 6.16.

3.4. Limitation of Liability. No member of the Roard acting in good faith shall be
personably liable fo any other person for any error or omission of the Association, its
repregentatives and employees, the Board or any commiftee of the Board .

5.5, Insuranee. ‘The Association shall secure and at all times maintain insurance
coverage with such coverage and limits as shall be determined from time to time by the Board ,
against such risks as are or hereafter may be customarily insured against in connection with
developments similar to the Property in' construction, nature and use. The Association shall have
the authority to adjust losses. Insurance secured and maintained by the Association shall not be
brought inte contribution with insurance held by the individual Owners or their Mortgagees.

ARTICLE VI

6.1. 1lse of Comunon Area. The Private Strests shall be used only in a maoner
consistent with their community nature and with the use restrictions applicable to Lots and Living
Units, The Utility BEasements and the Sewer Easement shall be improved and used only for such
uscs as shall be determined by the Board for the benefit of members of the Association, fallowing
consultation with the Architectural Control Committee.

5.2. Use of Lots and Living Units. All Lots are intended to be improved with Living
Units and are restricted to such use. Each Living Unit shall be used only as a single-family
residence. No Lot or Living Unit shall be used, occupied, or altered in violation of law, so as-to
jeopardize the support of any other Living Unit or to create a nuisance or interfere with the rights
of any Owner.

6.3. Building Features and Materials,
{2) Building Location, Fach building shall be located such that:
(H Mo Living Unit or other improvement on any Lot shall be
located outside the building envelope area for such Lot determined by the

Architectural Control Comumittee, in accordance with the provisions of
Article VW11, .
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(ii) Nothing herein shall be construed as permitting the construction of
any building within the area of the Landscape Basement, the Sswer Easement and
the Ultility Basements, except as provided in Section 7.4 hereof.

(iif) Al buildings, structures, facilities and improvements shall be
constructed within the building envelope for each Lot, as identified on the Plat, and
shall be subject to the approval of the Architectural Control Committee. The
removal or alteration of all native trees and vegstation on each Lot shalf be subject
to the prior written approval of fhe Architectural Control Commiitee as set forth in
Article VII hereof,

{b) Garages. Garages must be fully enclosed and are subject to the approval of
the Architectural Conitrol Commitiee.

() Exterior Buildine Wall Materials. Brick, stone, stuceo, vinyl and wood are

permitted for the exteriors of Living Units and accessory buildings, provided that alf colors
for all Living Units and accessory buildings shall be approved by the Architectural Control
Committee. The use of any other materials for such buildings shall require the prior
approval of the Architectural Control Committee. ’

(d) Roof, Soffii and Facia, Roof, soffit and facia material shall be restricted to
materials approved by the Architectural Control Committes. The use and design of roof,
soffit ‘and facia materials are subject to the approval of the Architectural Control
Commitiee,

(e) Agcessory Strnctures,  Patio stucfures, trellises, sunshades, gazebos and
any other appurtenant bujldings shall be constructed of materials consistent with the colors,
textures and materials approved for the dwelling and shalt be integral to the architecture of
the house and subject to the appraval of the Architectural Control Committee.

H Chimmeys, Chimneys of approved exterior materials may not exceed the
height required by appropriate governmentat agencies. Hxposed metal flues are not
acceptable, with the exception of copper,

(g} Mailboxes. Mailboxes shall be provided and malntained by each Owner.
Mailbox location, height, design and color will be provided by the Architectural Control
Committee subject to the approval of the United States Post Office,

() Fences and Walls, Fencing must be approved by the Architectural Control
Comumittee prior to the lnstailation, Fencing and walls shsll be masonry, stone, wood, vinyl
or black wrought iron only. Fencing and walls are to be color coordinated with the
approved dwelling colors. Fences which are to be located within fifty feet of any Private
Street shall be required to be approved in writing by the Architectural Control Committes.
Mo Fence may exceed six feet in height without the prior approval of the Architectural
Control Committes,

(i) Pavipng, Driveway and other {lai paved aress may be concrets, exposed
aggregate concrete, stamped concrete, asphalt, quarrty tile, brick, or paving blocks.
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Unimproved driveways are not permitted without the prior written approval of the
Architectural Control Corimnitiee.

D) Solar HEquipment, Solar panels are to be integrated into roof design. Pancls
and frames must be copper or compatible with roof colors and all equipment must be
screened so as not to be Visible from Neighboring Property.

(k) Antennas, All antennas are restricted to the attic or interior of the residence.
It is mandatory that all hemes be pre-wired for cable reception. Satellite dish antermas shali
be allowed provided they are located in such areas as may Dbe designated by the
Architectural Control Commitice. In no svent shall satellite dish antennas be visible from
the building envelope as shown on the Plat of any adjoining Lot.

1) Skylights. Skylights are subject to the approval of the Architectural Control
Committee.

(m) Pools, Spas. Fountaing, Gameoourts. Pools, spas, fountains and gamecourts
shall be approved by the. Architectural Control Committee and shall be located to
reasonably minimize impacting adjacent properties with light or sound. Poal heaters and
pumps may not be Visible from Neighboring Property and must be sound insulated from
neighboring houscs, Nothing herein shall bo construed as permitting the constriction of
skateboard areas and/or ramps, which structures shall he prohibited. Al exterior lighting
shall be designed to minimize the effect of such lighting on other Lots,

{) Sheet Metal, Fiashin, ents, All sheet metal, flashing, vents and pipes
must be coloved to match the material to which they are attached or from which they
project, with the exception of copper.

() Mechanical Equipment. All air conditioning, heating equipment, swamp
coolers and soft water tanks must be screened from view so as not to be Visible from
Neighboring Property or Private Streets, and shall be insulated for sound attenuation. Air
conditioning nnits and swamp coolers are subject to the approval of the Architectural
Control Committee and are not permitted on roofs or through windows unless they arc not
Visible from Neighboring Property.

{03 Gas and_ Electric Meters, Meter locations are to be designed into the
architecture of the dwelling and shall not be Visible from Neighboring Property.

Q) Landscaping. All vegetation on Lots shall be maintained in the present,
natural state or, at the Owner's option, enhanoed by landscaping with trees, lawns, shrubs
or oiher plantings which shall be properly nurtured and maintained or replaced at the
Owner's expense, subject to the approval of the Architectursl Control Committes. Any Lot
area disturbed by construction will be reclaimed with natural vegetation or landscaping
planted with trees, lawns, shrubs or other plantings which will be properly nurtured and
mainiained at the Owner's expense. Reclamation and/or landscaping must be commenced
within one month of the date a Living Unit is ready for occupancy (or by the next
succeading April 30 of the following year if a Living Unit is ready for occupancy bstween
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October 15 and Febrary [5), and must be materially completed within six months from
the date the Living Unit i3 approved for occupancy.

) Landscape Site Preparation Guidelines, Al} clearing, sttipping of soil and

grading shall be subject to the approval of the Architectural Control Committee.

(s) County and Other Approval. Approval of any improvements by the
Axchitectural Control Commitiee does not waive the reguirement for any other required
public agency review or permit approval process. By approving plans, the Architeciural
Control Committee takes no responsibility for plan conformity to any other criteria other
than the requiremenis of this Declaration and any architectural guidelines.

(t Building Permit. An owner may apply for a building permit from the
County at any time after final approval of the Owner's plans has been given by the
Architectural Contro] Committee; provided, however, the plans submitted to the County
shall not <iffer in any way frorn the plans approved by the Architectural Control
Committee. If the plans submitted to the County differ in any way from the plans approved
by the Architectural Control Corumittes, all approvals of the Architectural Control
Conmmittee ghail be deemed automatically revoked.

6.4, Landscape Maintenance.

(a) Landscape Eagemnent. As more particularly set forth on the Plat, the Association
shall retain an easement for landscape and aesthetic purposes on each Lot within the
Landscape Easerment,

(b} Landscape Maintenance on Sagle Crest Property. All Eagle Crest Lots within the

Landscape Easement shall be maintained by the Association and not by the Owners
thereof. The Association shall have the rght of access to all areas within the Landscape
Easement as is necogsary for such landseape maintenance.

{c) Landacape Maintenance on Eagle View Property. Each Eagle View Qwner shall be

responsible at hiz own cost and expense to maintain and water all frees and other
landscaping which naturally grow upon the area of such easement, which Declaramt II may
have installed upon such area during development of the Subdivision or which is installed
by the Eagle View Owner (or predecessor) after approval by the Architectural Control
Committee in accordance with the requirements of Article VII hereof. All trees, shrubs and
other vegetation o be installed upon such Landscape Ensement shall be approved by the
Architectural Control Committee prior to installation. The addition to, modification of, or
removal of trees and other vepetation, without the prior approval of the Arxchitectural
Control Committee, shall be deemed a viclation of the requirements of each Bagle View
Owmer to maintain such areas and the Architectural Control Commuittes shall have the right
to reqguire.each Eagle View Owner to restore such area to ifs prior spproved condition at
the sols cost of the Eagle View Owner. In the event any Eagle View Qwner fails 1o restore
such area as required herein, the Association shall have the right to restore the same and
the cost of such restoration together with adiminisirative expenses equal to ten percent of
such costs, shall be added to and become part of the Relmbursement Assessment (as set
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forth in Section 4.4) to which such Lot is subject. The provisions of this Section relating to
the temoval of trces and shrubs shall not be applicable or binding upon either of the
Declarants with respect to the initial clearing, grading and landscaping of the Property,
inecluding the development of Private Streets and the installation of utilitics serving the
Subdivision,

6.5 fewer Easement. As toore particularly set forth on the Plat, Declarant [T shall
refain an easement for the inatallation, repair and maintenance of sanitary sewer lines, drainage
facilities and such other sewer facilitier as needed to serve the Bagle View Property (the “Sewer
Facitities"). Dectarant II shall be responsible for installing all of the Sewer Facilities as needed to
serve the Eagle View Property. The Association shall be responsible for repairing and maintaining
the Sewer Facilities and maintaining all jandscaping in connection with the Sewer Rasement.
Declarant I may, at itz option, convey to the Association title to the Sewer Easement, and upon
such conveyance the Association agrees to accept title hereto,

6.6 Utility Easements. There is hereby created a blanket easement between Declarants,
the Association, and such utility companies as may be designated by the Declarants or the
Association upon, across, over and under each area of real property within the Subdivision for
ingress 1o, egress from, and the installation, replacement, repair and maintainance of all utility and
service lines and systems, ineluding, but not limited to water, sewer, gas, and electricity as such
utilities are installed in comncction with the development of the Bubdivision. Pursuant to this .
easement, the Declarants or a providing untility or service company may install and maintain
facilities and equipment on the Property and affix and maintain wires, ¢circuits and conduits on, in
and under the roofs and extorior walls of buildings on the Lots. This cascment shall not extend
under or encroach upon structures built prior to such utilities being installed, and it shall not permit
utility installations under slabs or foundations of structures, untess approved by the Owner thereof.
Declarants shall have the right to abandon the easement reserved by this Section 6.6, in whole or in
part, at any time and without prior notice.

6.7, Pets. No horse, cow, pig, sheep, goat or other animal, bird, fowl, poultry or
livestock of any kind shall be maintained on any Lot or Parcel, unless they are generally
recognized house or yard pets, and then only if they are kepi, bred or raised thereon solely as
domestic pels and not for commercial purposes (“Permitted Pet’™). No Pormitted Pet shall be
allowed to make an unreasonable amount of noisé or to become a nuisance, No structure for the
care, housing or confinement of a Permiited Pet shall be maintained so as to be Visible From
Neighboring Property, unless approved in advance, in writing, by the Architectural Review
Committee. Upon the written request of any Owner, the Board shall conclugively determine, in its
sole and absolute discretion, whether, for the putposes of fhis Section, a particular animal, bird,
fowl, poultry, or livesiock is a generally recognized house or yard pet, whether such a pet is a
nuisance, and whether the nuriber of animals or birds on arty such property is reasonable, Any
decision rendered by the Board shall be enforceable in the same manner as other restrictions
contained herein.

6.8. Private Streety, The Private Strects shall be improved and used only for the
following purposes:
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(63)] Non-exclusive vehicular and pedestrian access to and from and movement
within the Subdivision and to the Adjacent Property, subject to the terms and restrictions set forth
herein, space for temporary vehicular parking and provision of utilities for the Subdivision and
Adjacent Property,

(ii) Such other uses as shall be determined from time to time by the Board for
the benefit of members of the Association, following consultation with the Architectural Control
Committee,

6.9. Insurapce. No use shall bs made of any Living Unit which shall cause the
improvements within the Subdivision or other patt thereof to be uninsurable against loss by fire or
other perils included in insurance coniracts, or cause such insurance to be canceled or suspended,
Or cause any company issuing such insurance to refuse renewal thereof Each Owner shall be
responsible for securing insurance presently known as homeowners special form coverage.

6.10, achinery and Hauipment. No machinery or equipment of any kind shall be
placed, used, operated or maintained I or adjacent to any Lot except such machinery or eguipment
as is usual and customary in connection with the use, maintenance or construction of a Living Unit
or appurtenant structures,

6.11. Maintenance and Repair. No Living Unit, building, stracture (including interiors
thereof), or landscaping upon any Lot shall be permitted to full into disrepair and, subject to the
requircments herein as to approval by the Architectural Control Cotmmittee, each such building,
structure, or landseaping at all times shall be kept in good condition and as appropriate, adequately
painted or otherwise finished by the Owner, Such obligation shail extend, but shall not be limited,
to the painting, repair, replacement and caro of roofs, gutters, downspouts, and exterior building
surfaces.

6.12, Nuisaneces. No rubbish or debris of any kind shall be placed or permitted by a
Owner upon or adjacent to any Lots, so as to render such Lot or portion thereof unsaritary,
unsightly, offensive, or detrimental to other Owners, No Living Unit or Lot shall be used in sueh a
manner as to obstruot or interfere with the enjoyment of occcupants of other Living Units or Lots.
Without limiting any of the foregoing, no exterior speakers, loths whistles, bells or other sound
devices (except security devices used exclusively for security purposes) shali be located or placed
on Lots or in Living Units,

6.13. Rightof Entry. During reasonable hours, any member of the Architectural Control
Committee or any member of the Board, or any officer or authorized representative or any of
them, shall have the right fo enter upon and inspect any building site or Lot, and the
improvements thereof, to ascertain whether or not the provisions of this Declaration and the rules
and regulations of the Board or of the Associntion have been or are being complied witlz.

6.14, Signs. No signs whatsoever (ncluding, but not limited to, commereial, political and
similar signa) which are Vigible From Neighboring Property shall be erected or maintained on any
Lot except:

(a) Signs required by lega! proceedings.
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(b) Identification signs for individual residences which have been approved by
the Architectural Review Committes:

(c) Signs (including “for sale™ and “for lease™ signs) the nature, number, and
location of which have been approved in advance and in writing by the Architectural
Review Committee,

(d)y Signs of builders on any Lot approved from time to tithe by both Declarants,
if both Declarants are Members of the Association, as to number, size, colors, design,
messuge content, location and type,

(e} Such other signs, which are in conformance with the requiretnents of Box
Elder County or the applicable municipality and which have been approved in writing by

the Architectural Review Committes as to size, colors, design, message content and
location.

6.15. Trash Containers and Collection. Al gari::age and trash shall be placed and kept in
covered containers of a type and style which shall be approved by the Architectural Control

Committee. Such containers shatl not be Visible From Neighboring Property cxcept to make therm
available for collection and then only for the shortest time necessary to effect such collection.
Each Owner must at all times and at his expense provide garbage cans and plastic liners therefor,

6.16. Enforcement of Land Use Reshrictions. The following persona shall have the right
o exercise or seek any remedy at law or in equity to enforce strict compliance with this
Declaration;

(a) Any Declarant, so long as it has any interest in any of the Property:
(&) Any Owner;

(c) The Board; or

() The Association.

The prevailing party in an action for the enforcement of any provisions of this Declaration shall be
entitled to ¢collect court costs and reasonable attorney's fees.

6.17. Development Easements for Peclaranis_and Declarants’ Exemption, MNothing

contalned in this Declaration shall be construed to prevent the erection, construction or
maintenance by any Declarant, or its duly authorized agents, or by developers on portions of the
Property designated and approved by both of the Declarants, of structures, improvements, sales
offices, model units or signs necessary or convenient to the development or sale of property within
the Property. Until all Living Units have been sold by the Declarants, there are hereby reserved to
cach of the Declarants, together with the right to grant and transfer the same to others, including
Declarants’ sales agents, representatives and agsigns, easements and rights upon, across, over,
under and through the Property for construction, display (inelnding the use of the Living Units as
models), maintenance, sales and exhibit purposes (including the use of signs and other advertising
devices) in connection with the ercetion, remodeling and sale or lease of Living Units within the
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Subdivision; provided, however, that no such use by Declarants or their agents shall otherwise
restrict Owners in the reasonable use and enjoyment of their Living Units. The Declarants may

6.18  Reorentional Vehicles. No boats, trailers, large trucks and commercial vehicles
belonging to Owners or other residents of the Property shall be Visible from Neighboring Property
or the building and accessory building envelopes of adjoining property as shown on the Plat, or
the Private Streets, and Owners shall use reasonable efforts to conceal all such vehicies. No motor
vehicle of any kind shall be ropaired, oonstructed or reconstrueted upon any Lot or Private Street
that is visible from any Private Street or that is Visible from Neighboring Property, except
emergency repairs to vehicles, Any motor or recreational vehicle must be kept in an enclosed
garage,

ARTICLE VII

it ai Contro

7.1.  Axchitectyral Conirel Commitiee. The Board shall appoint a three-member

Architectural Conirol Committes, the function of which shall be to insure that ail improvements
and landscaping within the Property harmonize with existing swrroundings and structures. The
Board may decide, in itg discretion, to serve as the Architestural Control Committee. The
Axchitectural Control Commiitee need not be composed of Owxners, The initial members of the
Axchitectural Control Committee shall be Matt Petersen, Craig Wood, and Curtis Bashaw.

7.2, Submission to Architectural Contro]l _C ittee. No Living Unit, accessory
building or structure or addition to a Living Unit and no landscaps additions and chariges shall be
constructed or maintained, and no alteration, repainting, or refurbishing of the exterior of any
Living Unit, nor of any court enclosnre, except as herein otherwise mentioned, shall be performed,
unless complete plans and specifications therefor have first been submitted to and approved by the
Architectural Control Committee. All such plans and specifications shall be cousisient with
architectural gnidelines which ghall be from time to time adopted by the Board .

7.3, Biapdard, In deciding whether to approve or disapprove plans and specifications
submitted to it, the Architectural Contrel Committee shall use its best judgment to jnsure that all
improvements, construction, landseaping and alterations on Lots within the Property conform to
and harmonize with existing surroundings and structures and that such proposed improvements
enhance the value and aesthetics of the Subdivigion.

7.4.  Approval Procedure, Any plans and specifications submitted to the Architectural
Conirol Committee shall be submitted on a form provided by the Architectural Control Committes
and in triplicate, A preliminary roview of design drawings will be required with a final review to
be made of working drawings. Upon completion of each review, one set of plans will be retained
by the Association, one set will be retained by the reviewing architect (if any) and the remaining
set of plans will be returned to the Owner, The architectural review fees (made payable to the
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Associalion) are required with the submittal of plans and specifications and shall not exceed
$500.00 for architectural, landscaping, fencing and lighting drawings. The Architectural
Control Commitiee may, in the exercige of its reasonable discretion, modify the architectural
review fees from time to tims. All plans and specifications shall be approved or disapproved in
writing within thirty days after submission. The docizion of a majority of the Architectural Control
Committee on any matter shall be deemed the decision of the ‘Architectural Control Cormniftes. In
the event the Architectural Confrol Committee fails to take any action within such period it shall
be deerned to have approved the material submilted,

7.3,  Bond/Security Deposit. The Architectural Control Commitiee will require that
each Owner post a bond, cash security deposit or irrevocable letter of credit in a form satisfactory
to the Architectural Control Committee, in an amount not to exceed 55,000.00, in favor of
the Association, as a condition to approving any proposed work or improvement, No person shall
commence afty work or improvement until any and all such bonds, security deposits and letters or
credit have been properly posted with the Architeciural Control Committee, The deposit is
intended to assure the proper clean-up of dirt and debris and the repair of any damage to the
landscaping, streets or other property within the Subdivision, caused by the Owner or his agents in
the construction of improvements.

7.6. Address for Submittal. Plans and specifieations for the construction and
installation of any and all improvements within the Subdivision shall be submitted and approved
by the Architectural Conirol Committee {prior o submittal to any required governmental APENCY)
at the following address, or at such other address as may be designated from time to time by the
Axchitectural Control Committee;

416 East 850 South
Brigham City, Thtah 84302

7.7. Construction,

(a) Once begun, any improvemants, construction, landscaping, or alterations
approved by the Commiitee shall be diligently prosecuted to completion: The construction
of all structures on any Lot shall be completed within a period of eighteen monihs
following commencement of consiruction, unless the Architectural Control Committee, in
its sole discretion, extends said period by written notice.

(b Owners and builders shalf clean up all trash and debris on the construction
site at the end of each weck. Trash and debris shall be removed from each construction site
at least once a week to a dumping location off-site of the Subdivision. Lightweight
material, packaging and other items shall be covered or weighted down fo prevent wind
from blowing such materjals off the construction site. Owners and builders are prohibited
from dwmping, burying or burning trash anywhere on the Subdivision, During the
coustruction period, each construction site shall be kept neat and debris shall be prompily
removed from the Public Streets, Lots, open spaces and driveways.

(c) Hach Owner and builder shall be responsible for providing adequate
sanitary facilities for his construction personnel. Portable toilets or similar temporary toilst
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facilities shall be located only on the site itself in areas approved by the Architectural
Conirol Commities, and shall not be Visible From Neighboring Property.

) Construction crews shall not park on, or otherwise use, other Lots or any
open space. All construction vehicles and machinery shall be parked only in areas
dasignated by the Architectural Control Committee.

7.8, Liability for Damages, The Architectural Conirol Commitites shall not be held
liable for damages by reason of any action, inaction, approval, or disappraval by it with respect to
any request made pursuant to this Article VIL The Architectural Control Commmiittee shall have no
liability or responsibility for any representations made fo any Qwner or prospective owner by any
third parties,

7.9. Constroction Exception for Declarants. Notwithstanding anything in this

Declaration to the contrary, each of the Declarants shall have the right, without any approval from
the Association, the Architectural Contro] Committee, or Owners to complete consiruction of any
and all of the Living Units and Common Area improvements, Further, the provisions of this
Article VII shall not apply to any alteration which is carried out by any Declarant on the Property
and which occurs at any time during the seven year period following the date on which this
Declaration is filed for record in the office of the County Recorder of Box Elder County, Utah.

7.10.  ¥ariance, The Architectural Control Committee may, in its discretion, grant
variances from the restrictions set forth herein, provided that the party requesting such variance
obtains all necessary permits and variances, if any, from any governmental authority having
Jjurisdiction thereof,

ARTICLE VII

Righis of Mortpasees

8.1 Notiges of Mortgagees. A Mortgagee shall not be entitled to receive any notice
which this Declaration requires the Association to deliver to Mortgagees for notice, approval or
consent regarding a proposed action or otherwise, unless and until such Morigagee, or its mortgage
servicing contractor, has delivered to the Association a writlen notice stating that such Mortgagee
iz the holder of a loan cncumbering any part of the real property within the Subdivision and setting
forth the information described in Section 8.6, MNotwithstanding the foregoing, if any right of a
Mortgagee under this Declaration is conditioned on a specific written request to the Association, in
addition to having delivered the notice provided in this Section a Mortgagee must also make such
request in writing delivered to the Asscciation, Except as provided in this Section, a Mortgagee's
rights purguant to this Declaration, including, without limitation, the priority of any mortgage lien
over the lient of Assessments levied by the Association hereunder shal]l not be affected by the
faiiure to deliver a notios or request to the Agsociation. :

8.2 Priovity of Mortgageés, No breach of the Restrictions herein contained, nor the
enforcement of any lien provision herein, shall affect, impair, defeat or render invalid the lien or
charge of any Mortgagee made in good faith and for value encumbering any part of real property
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within the Subdivision, but all of said Restrictions shall be binding upon and effective against any
Owner whose title to a Unit is derived through foreclosure or trugtee's sale, or otherwise,

8.3 Relationship with Assessiment Liens.

(=) The lien provided for in Article 4 for the payment of Assessments shall be
subordinate to the lien of any Mortgagee which was recorded prior to the date any such
Assessment becomes due.

(h) If any Unit which is subject to a monetary lien created by this Declaration is
also subject (o the lien of a Morigages, then: (i) the foreclosure of any lien created by this
Declaration shall not operate to affect or impair the lien of such Mortgagee; and (if) the
forecloswre of the lien of a Mortgages or the sale under a power of sale included in a
mortgage or deed of trust shall not operate to affect or impair the lien hereof, ‘except that
any person who obtains an interest thercafter ghall take title fres of any lien oreated by this
Declaration for any Assessments which became due after the recordation of the mortgage or
deed of trust, or any personal obligation for such charges, but such person shall remain
subject to the lien hereof for all charges that shall acerue subsequent to such foreclosure.

(e) ‘Without limiting the provisions of subsection (b) of this Section, any
Mortgagee who obtains title to a Unit by reason of any foreclosure, or deed or assighment
inn lHen of foreclosure, or any Person whe obtains title at a private or judicial foreclosure
sale, shall take title to such Unit free of any lien or claim for unpaid Assessments against
such Unit which acerued prior to the time such Mortgagee or purchaser takes title to such
Unit, except for liens or claims for a shars of such Assessments resulting from a pro rata
reatlocation of such Assessments to all Lots including the mortgaged Lot,

(d) Nothing in this Section shall be construed as relessing any Person from: his
personal obligation to pay for any Assessments levied pursuant to thiz Declaration during
the period such Person is an Owner.

8.4 Required Mortgagee Approval. BExcept upon the prior written approval of

sixty-seven percent (67%) of all Mortgagees (based on one vote for each Mortgagee) which have
provided notice to the Association as described in Section 8.1 and Section 8.6, based on one vote
for each Lot encumbered by a loan, neither the Assoociation nor the Board shall be entitled by
actiom or inaction to do any of the following:

(a} Except as specifically provided by this Declaration, amend any provisions
governing the following:

() voting rights;

(ii) increases in Assessments that raise the previously assessed amount
by more than twenty-five percent (25%), Assessment liens, or tho priority of
Asgsessment liens;

(i)  reductions in reserves for mainienance, repair and replacement of

Common Areas;
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(iv)  responaibility for maintenance and rapairs;
) reallocation of interests in the Common Areas, or righis to their use;
(vi)  redefinition of any Lot boundaries;
(vii)  hazard or fidelity insurance reguirements;
(viif) convertibility of Living Units into Common Areas or vice versa;

(ix) expansion or contraction of the Subdivision, or the addition,
annexation, or withdrawal of propetty to or from the Subdivision;

(¢} imposition of any restrictions on the leasing of Units;

(xi) imposition of any resirictions on an Owner’s right to sell or transfer
his or her Unit;

(xii}  restoration or repair of the Subdivision (after damage or partial
condemnation) in a manner other than that specified in the Declaration, Articles of
Incorporation or Bylaws; ’

(xiii) any provision ihat oxpressly benefits Mortgagees (including their
insurers or guarantors).

Any Morigagee who receives, by cortified or registered mail, a written reguest, with a roturn
receipt requested, to approve a change and who does not return a negative response within thirty
(30) days shall be deemed to have approved such request,

8.5 Other Riphts of Mortgagees. Any Mortgagee (and such Mortgagese’s insurer or
guarantor) shall, upon written request to the Association, be entitled;

(a) To inspect curvent copies of this Declaration (and any amendments), the
Association’s Articles, Bylaws, Association Rules, and other books and records of the
Association during normal business houwurs; and

(b) To receive an annual financial statement of the Associztion within ninety
(90} days following the end of the Association’s fiscal Year,

8.6 Notices of Action. Upon written request to the Association identifying the name and
address of the Mortgagee (and the name and address of the Mortgagee’s insurer or guarantor, if
desired) and the Living Unit NMumber or address, any such.Mortgagee (or any such insurer or
guarantor) will be eniitled to timely written notice oft

(a) Any condemmnation ar casualty loss which affocts a material potrtion of the
Property or any Lot on which there is a first lien held by such Mortgagee;

(b) Any delinquency in the payment of Assessments or charges owed by an
Owner of a Living Unit subject to the lien of a Morigagee, which remains uncured for &
period of sixty (60) days;
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{c) Any lapse, cancellation, or material modification of any insurance policy or
fidelity bond maintained by the Association; and

(d) Any proposed action by the Owners or the Association which would amount
to a material change in the Declaration as identified in Section 8.4 hereof.

8.7 Right to Cure.

(2} Any Mortgagee shall be entitled 1o cure any delinquency of the Owner of the
Living Unit encumbered by a lien of said Mortgagee in the payment of Assessments of
which the Mortgagee has received notice under Section 8.6(b) abave, In that event, the
Mortgagee shall be entitled to obtain a release from the llen imposed or perfected by reason
of such delinquency.

(h) Any bank or other lending institution that has a lien on all or a portion of the
Coemmon Areas may pay taxes or other charges which are in default and which may or have
become a charge against all or any portion of the Common Aress, and rmay pay overdus
preminms on hazard insurance policies, or secure new hazard insurance coverage on the
lapse of a palicy, for the Common Areas. Should such a bank or other lending institution
make such a payment, it shall be owed immediate reimbursement from the Association.

SECTION IX

Ameoendments .
9.1. Amendments by Declarants Prior to First Sale. Except as provided clsewhere in this

Declaration, prior to the conveyance of the first Lot to an Owner other than Declarant I of
Declarant I, this Declaration and any amendments thereto may be amended or revoked by the
execution by both of the Declarants of an ingtrument amending or revoking the same,

9.2, Amendments by Declarants After First Sale. Exocept as provided elsewhere in this

Declaration, both Declarants (without obtaining the approval of Qwners, the Association, or
existing Mortgagees) may jointly amend or modify this Declaration in the exercise of their rights
set forth in this Declaration. Also, notwithstanding anything herein to the conirary, both
Declarants jointly shall bhave the right (without obtaining the approval of the Owners, the
Association, or existing Mortgagees) to amend this Declaration until the Tumover Date (as defined
in Section 2.2 of the Declaration), if such amendment is required solely: (a) to comply with
applicable law or to correct any etror or inconsistoncy of the Declaration and if such amendment
does not adversely affect the rights of any Owner or Morigages, or (b) to comply with the rules or
guidelines, in effect from time to time, of any govermmental or quasi-governmental entity or federal
corporation guaranteeing or insuring mortgage loans or governing transactions involving mortgage
instrumenis (including, without limitation, the Veterans Administration, Federal Housing
Administration, Federal National Mortgage Association, Federal Home Y.oan Mortgage
Corporation, or any similar agency). If such amendment hears recitation that it is recorded based
on such technical error or the requirements of any of the foregoing agencies, such amendment shall
not require approval of any Owners or Mortgagecs,
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0.3, General Amendment Requirements, Except as permitted by Section 9.1, Section
9.2, and subjeci to the provisions of Section 8 hersof, any amendment hersto shall require (i) the

affirmative vote of at least two-thirds of all Class A membership votes, which Members are present
in person or represented by proxy and ars entitied to cast at 2 meeting duly called for such purpose;
and (ii} so long as the Class B membership exists, the written consent of both Declarants, so long
as both Declarants are Members of the Asscciation; or if only one Declarant is a Member of the
Association, the written consent of such Declarant. Without limiting the generality of the
foregoing, no amendment to Section 3.2 hereof may be made without the written consent of both
Declarants, so long as both Declarants are Members of the Association; or, so long only one
Declarant is a Member of the Associstion, of such Declarant. Written notice setting forth the
purpose of the meeting and the substance of the amendment proposed shall be sent to all Members
at least ten but not mote than thirty days prior to the meeting date. Prior to the Tumnover Date. this
Declaration shall not be amended without prior written consent of both Declarants,

9.4, Protection of Declarsnts’ Rights. An amendment shall not terminate or decrease
any unexpired development rights of any Declarant or period of control of any Declarant unless
such Declarant approves or consents in writing.

9.5, EBxecution of Amgendmenis, Any amendment authorized pursuant to this
Declaration shall be accomplished through the recordation of an instrument executed by the Board
and by the Declarants if the Class B Membership then exists. In such instrument the Board shall
certify that the vate required by this Section for amendment has occurred. An amendment or
vevocation which only requires the execution of an instrument by Declaranis as hereinabove
provided shall be effective when executed by both Declarants and when recorded in the office of
the County Recorder of Box Elder County, Utah. An amendment which requires the affirmative
written assent or vote of the Owners, as hereinabove provided shall be effective when executed by
the Board, who shall certify that the amendment has been so approved, and the Declarants, if the
Declarants’ congent is also required; and when the amendment has been recarded in the office of
the County Recorder of Box Elder County, Utah.

9.6. Mortgagees' Approval. Subject to the foregoing, any provision of this Declaration
which expressly requires the approval of & specified percentage of the Morigagoes for action to be
taken under said provision can be amended only with the affirmative written consent or vote of not
less than the game percentage of the Mortgagees; provided that in the event approval is requested
in writing from a Mortgagee with respect to a proposed amendment and a negative response is not
returned within thirty (30) days following the mortgagee’s receipt of the request, by certified or
registered mail, with a return receipi requested, the mortgagee shall be deemed to have approved
the proposed amendment.

SECTION X

Miscellaneous

10.1. Notices. Any notice required or permitted to be given to any QOwner or Mamber
under the provisions of this Declaration shall be deetped to have been properly furnished if mailed,
postage prepaid, to the person who appears as a Member or Gwoer, at the latest address for such
person appearing in the records of the Association at the time of mailing.
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10.2. Consent in Lieu of Voting, In any case in which this Declaration requires for
authorization ot approval of a transaction the assent or affirmative vote of a stated percentage of
the votes present or represented at a meeting, such requirement may be fully satisfied by obtaining,
with or without a meeting, consents in writing to such transaction from Members entitled to cast at
least the stated percentage of all membership votes outstanding in connection with the Class of
membership considered. The following additional provisions shall govern any application of this
Section 10.2:

(a) All necessary consents must be obtained prior to the expiration of ninety
days after the first consent is given by any Member.

{b) The totel mumber of votes required for authorization or approval under this
Section shall be determined as of the date on which the last consent is signed,

{c) Bxreept as provided in the following sentence, any change in ownership of a
Lot which occurs after consent has been obtained from the Owner thereof shall not be
considered or taken Into acoount for any purpose. A change in ownership which would
otherwise result in an inorease in the total number of Class A votes outstanding shall,
however, be sffective in that regard and shall entitle the new Owner to give or withhold his
consgent.

(d) Unless the consent of all Members whose memberships are appurtenant to
the same Lot are obtained, the consent of none of such Members shall be effective.

10.3. Declarants’ Rights Assignable. All or any portion of the rights of any Declarant
under this Declaration or in any way relating to the Property may be assigned.

10.4. Dissolution. Subject to the resiriclions set forth in Article VI of this Declaration
pertaining o mortgagee protection, the Association may be dissolved by the affirmative assent in
writing of two-thirds of the votes of each class of membership. Upon dissolution of the
Association all of its assets may be dedicated or transferred to an appropriate public agency or
anthority to be used for purposes similar to those provided for in this Declaration. In the svent
such dedication or transfer is not made or is not accepted, ithe Association's assets shall be
transferred 1o a non-profit corporation, trust, or other entity to be used for such similar purposes,
and each Owner shall continue to be obligated to make assessment payments for the maintenance
and upkeep of the Private Streets, the Sewer FEasement and the Utility Basements, on a pro rata
basis which conforms substantially with the assessment procedure, terms and conditions set forth
in Article TV of this Declaration.

10.5. Declarants’ Covenan| ig Construct Co: Areas. Declarants hereby covenant to

construct and complete all Private Streats, indicated on the Plat within two years of the filing of
this Declaration in the office of the County Recorder of Box Elder County, Utah.

10.6. Enforcement by County. If the Association fails to maintain the Private Streets,
Box Elder County shall have the right, bui not the obligation, upon giving the Association thirty
days notice in writing, to perform the necessary maintenance and management with the same right

EVENSHLASLCM 59708.5 26

i —— bt e



1547 44 BL O768 Pp L2222

]

to lien the Lots and collect the costs thersof agalnst the Owrners as the Association has under this
Ieclaration.

10.7. In ation. The captions which precede the Articles and Sections of this
Declaration are for convenience only and shall not affect the manner in which any provision hereof
is construed. Whenever the context so requires, the singular shall include the plural, the plural
shall include the singular, the whole shall include any part thereof, and any gender shall include
the other gender. The invalidity or unenforceability of any portion of this Declaration shall not
affect the validity or enforeeability of the remainder hereof. ‘

10.8. Incorporation. Af any time the Board may, at ite discretion, incorporate the
Association as a non-profit corporation, and may execute and fle such documents and instruments
48 are necessary in connection therswith,

10.9. Effective Date. This Declaration and any amendment hereof shall take effect upon
iis being filed for record in the office of the County Recorder of Box Elder County, Utah.

10.10. Lease Provision. Any Owner may lease his Lot and such buildings as are situated
thereon; provided, however, that any lease agroement between a Owner and a Lessee must be in
writing, and must provide, among other things, that:

(=) The terms of the lease shall in all respects be subject to the provisions of
this Declaration; and

(1)) Any failure by the Lessee to comply with the terms of such documents shall
constitute a default under the lease.

10.11. Assigument. Upon the assignment from any Declarant, st its sole option, to the
Association, of such Declarant's rights and obligations hereunder, such Declarant thereafter shall
be relieved from any further liability or obligation bereunder.

IN WITNESS WHEREOF, Declarants have executed this Declaration as of this 3 rd day
of July ,» 2001,

DECLARANT I:

EAGLE CREST REALTY COMPANY, L.L.C.,
a Utah limited liability company

e

Nam 4 Potereen
Its: Manager

DECLARANT II:
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FAGLE VIEW REALTY COMPANY, L.L.C.,
a Utah limited liability company

By: A/W"_*—;

Name!_udatt Plthcen

Its; Manager

STATE OF =Utah )
hd ! a8,
COUNTY OF __ poy Rider )
On this, the3xd day of _July » 2001, befors me, the undersigned officer,

personally appeared Mat t Potaersethe manager of EAGLE CREST REALTY COMPANY,
L.L.C., a Utah limited liability company, and that he, being autheorized so to do, executed the
foregoing instrument for the pucpose therein contained and in the capaocity therein stated.

IN WITNESS WHEREOEF I hereunto set my hand and official seal.

NOTARY FURLIC \ C oy
FIERART 20 S0t ; . \‘;i )
RRIGHAM CITY, Uteh 34300 Aa;'{}:\*wf - LAl
M navres Notary Public
STATE OF UTAN

STATE QF & ah )
i 54,

COUNTY OF pow Blder )

On this, the3rd day of _July » 2001, before me, the undersigned officer,
personally appeared Mat  Peferselite manager of EAGLE VIEW REALTY COMPANY,
L.L.C., a Utah limited liability company, and that he, being authorized so to do, exscuied the
forogoing instrument for the purpose therein contained and in the capacity therein stated.

IN WITNESS WHEREOF I hereunte set my hand and official seal.

A )izm,g 4)( lodhue )

PANIECE . :
prile RAST 850 SOUTHE Ndtary Public
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EXHIBIT “A”
Legal Description of Eagle Crest Property

A PART OF THE NORTHEAST QUARTER OF SECTION 25, TOWNSHIP 8@ NORTH, RANGE 2 WEST, OF
THE SALT LAKE BASE AND MERIDIAN.

BEGINNING AT A POINT ON THE NORTH LINE OF 850 SOUTH STREET, SAID POINT OF BEGINNING
LOCATED 8 88°46'00" E 181.25 FEET ALONG THE GENTERLINE OF 950 SOUTH STREET AND N
00°14'00" £ 30.00 FEET FROM A MONUMENT MARKING THE CENTERLIMNE INTERSECTION OF 500
EAST STREET AND 950 SOUTH STREET IN BRIGHAM INTERMOUNTAIN DEVELOPMENT, PLAT B,
SAID POINT OF BEGINNING ALSD LOCATED N D0°14°00° E 60.00 FEET AND N BO°46'00" W 252,58
ALONG THE NORTH LINE OF 950 SOUTH STREET FROM THE SW CORNER OF EAGLECREST
TOWNHOMES, A PLANMED RESIDENTIAL UNIT DEVELOPMENT, SAID POINT OF BEGINNING ALSO
LOCATED 8 00°00'00" W 1821.89' AND N 88°46'0¢" W 262,58' ALONG THE NORTH LINE OF 850
S0OUTH STREET FROM THE NORTHEAST CORNER OF SAID SECGTION 25;

AND RUNNING THENCE N 89°45'00" E 95,00 FEET ALONG THE NORTH LINE OF 950 SOUTH STREET;
THEMNCE 390.27 FEET ALONG THE ARC OF A 25.00 FOOT RADIUS CURVE TO THE RIGHT, LONG
CHORD BEARS N 44°45'00" W 356.38 FEET: THENCE N 00°14'00" E 373.51 FEET ALONG THE EAST
LINE OF 500 EAST STREET; THENCGE S 89°43'00" E 30.02 FEET: THENCE & 39°46'00" E 125,88 FEET:
THENGE 8 00714'00" W 300.00 FEET TO THE POINT OF BEGINNING. CONTAINING 1.00 ACRES AND 6
LOTS.

A PART OF THE NORTHEAST QUARTER OF SECTION 28, TOWNSHIP 9 NORTH, RANGE 2 WEST,
5.L.B. &M,

BEEGINNING AT A POINT LOGATED S 88°24'04" E 2,00 FEET FROM THE SOUTHEAST CORNER OF
LOT 33, PARTIAL AMENDMENT TO BRIGHAM INTERMOUNTAIN DEVELOPMENT FLAT A, SAD POINT
OF BEGINNING LOCATED ON THE EAST LINE OF SAID PARTIAL AMENDMENT TO BRIGHAM
INTERMOUNTAIN DEVELOPMENT PLAT 1; AND RUNNING THENCE S 00°14' W 820.43 FEET ALONG
THE EAST LINE OF SAID PARTIAL AMENDMENT TO BRIGHAM INTERMOUNTAIN DEVELOPMENT
PLAT A TO THE NORTH LINE OF 850 BOUTH STREET; THENGE ALONG SAID NORTH LINE OF 850
SOUTH STREET N 89°48'00" W 208.77 FEET; THENCE NCRTHWESTERLY ALONG THE ARG OF 30
FOOT RARIUS CURVE TO THE RIGHT 46.38 FEET (GHORD BEARS N 45°28'37" w 41.90 FEET);
THENCE NORTHERLY ALONG THE ARG OF A 294,18 FOOT RADIUS CURVE TO THE RIGHT A
DISTANCE OF 7.34 FEET (CHORD BEARS N 0°28'22" W 7.34 FEET); THENGE ALONG THE EAST LINE
OF 400 EAST N 0°14'30" E 623.60 FEET; THENGE NORTHEASTERLY ALONG THE ARG OF A 175.31
FOOT RADIUS CURVE TO THE RIGHT A DISTANCE OF 141.84 FEET (CHORD BEARS N 25"25" 3" E);
THENCE NORTHEASTERLY ALONG THE ARC OF A 230.00 FOOT RADIUS CURVE TO Ti-E LEFT A
DISTANCE OF 48.54 FEET (CHORD BEARS N 40°33'08" E 48.45 FEET) TO THE S80UTHWEST CORNER
OF LOT 33 OF PARTIAL AMENOMENT TC BRIGHAM INTERMQUNTAIN DEVELOPMENT PLAT A;
THENCE ALONG THE SOUTH LINE OF SAID LOT 33 S 88°24'04" E 153.12 FEET TOT HE POINT OF
BEGINNING, COMTAIMING 4.40 ACRES AND 34 LOTS.

BASIS OF BEARING 18 THE GENTERLINE OF 700 SQUTH FROM MAIN STREET TO 400 EAST STREET

WHICH BEARS 5 88°24'04" E AND THAT STRAIGHT SECTION OF 400 EAST STREET WHICH LIES
BETWEEN 750 SOUTH STREET AND 850 SOUTH STREET WHICH BEARS S 0°14'30" W,
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EXHIBIT “B*

Legal Description of Eagle View Property

That certaln real property located in Bax Elder County, Utah, and morea particularly described as foliows:

A PART OF THE NORTHEAST QUARTER OF SECTION 25, TOWNSHIP 8 NORTH, RANGE 2 WEST, OF
THE SALT LAKE BASE AND MERIDIAN.

BEGINNING AT A POINT ON THE WEST LINE OF 500 EAST STREET, SAID PQINT OF BEGINNING
LOCATED SOUTH 0070000 WEST 1884.04 FEET AND SOUTH 9070000 WEST 354,91 FEET FROM
THE NORTHEAST CORNER OF SAID SECTION 25;

AND RUNNING THENCE NORTHWESTERLY TO THE LEFT ALONG THE ARG OF A 10.54 RADIUS
CURVE A DISTANCE OF 12.24 FEET, CHORD BEARS NORTH 15°431¢" WEST 11.67 FEET; THENCE
NORTH WESTERLY TO THE LEFT ALONG THE ARC OF A 30.00 FOOT RADIVS CURVE A DISTANCE
OF 22.86 FEET, CHORD BEARS NORTH 72°69'01" WEST 22.52 FEET, THENCE S0OUTH 89°46'00"
WEST 279.99 FEET TO THE EAST LINE OF 450 EAST STREET; THENCE ALONG SAID EAST LINE THE
FOLLOWING FOUR COURSES: NORTH 00°14'00" EAST 78.22 FEET; TO THE RIGHT ALONG THE ARC
OF A 289.06 FOOT RADIUS CURVE A DISTANCE OF 80.81 FEET, CHORD BEARS NORTH 09°14'01"
EAST 9043 FEET; TO THE LEFT ALONG THE ARC OF A 345.00 FOOT RADIUS CURVE A DISTANCE
OF 108,38 FEET, CHORD BEARS NORTH 00°14'02" EAST 107,24 FEET: NORTH 00°14'00" EAST 74.450
FEET, THENGE NORTHEASTERLY TO THE RIGHT ALONG THE ARC OF A 25.00 FOOT RADIUS
CURVE A DISTANCE OF 39.77 FEET, GORD BEARS NORTH 44°39'30" EAST 35.71 FEET; THENCE
ALONG THE SOUTH LINE QF 900 8OUTH 8TREET SOUTH 88°46'00" EAST 271.13 FEET, THENCE TC
THE RIGHT ALONG THE ARC OF A 25,00 FOOT RADIUS CURVE A DISTANCE OF 38,27 FEET, CHORD
BEARS S8QUTH 44°46'00" EAST 35,36 FEET; THENCE ALONG THE WEST LINE OF 500 EAST STREET
THE FOLLOWING THREE COURSES: SOUTH D0%{4'00" WEST 278.31 FEET; TO THE LEFT ALONG
THE ARC OF A 76.356 FOOT RADIUS CURVE A DISTANCE OF 59.56 FEET, CHORD BEARS SOUTH
22°34'47" WEST 58.06 FEET; TO THE RIGHT ALONG THE ARC OF A 126.23 FOOT RADIUS CURVE A
DISTANCE OF 43.21 FEET, CHORD BEARS SOUTH 36°18'11" WEST 43.03 FEET TO THE FPOINT GOF
BEGINNING. CONTAINING 2.843 ACRES AND 20 LOTS.

C BASIS OF BEARING IN THE CENTERLINE OF 700 S8OUTH FROM MAIN STREET TO 400 EAST WHICH
BEARS 5 88°24'04" E AND THE CENTERLINE OF 800 SOUTH STREET BETWEEN 450 EAST AND 500
EAST STREETS WHICH BEARS 8 89°48'00" B,
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BYLAWS
OFr
EAGLE CREST SINGLE FAMILY HOMES ASSOCIATION

1. ARTICLES OF INCORPORATION

1.1, Articles. Any reference herein made to this Association’s Articles will be
deemed to refer to its Articles of ITncorporation and a1l arnendments thereto at any given time on
file with the Utah Diviston of Corporations and Cemmercial Code, together with any and all
certificates therctofore filed by the corporation with the Utah Division of Corporations and
Commercial Code.

1.2, Seniority. The Articles will in all respects be considered senior and
superior to these Bylaws with any inconsistency to be resolved in favor of the Articles, and with
these Bylaws to be deemsd automatically amended frotn time to time to eliminate any such
ineonsistency which may then exist.

2, DECLARATION

2.1. Declaration. Reference is made to that certain DECLARATION OF
COVENANTS, CONDITIONS, AND RESTRICTIONS for Eagle Crost Single Family Homes
Planned Unit Development, recorded in the official records of the County Recorder of Box
Elder County, Utah (the “Declaration™). All capitalized terms as used in these Bylaws ghall have
the same meanings as set forth in the Declaration. The Declaration, ag it may be amended or
supplemented from time to time, is incorporated herein by reference.

3. MEMBERSHIFP

3.1. Annual Meetings., Fach annual meeting of the Owners shall be held in
Brigham City, Utah, on the first Tuesday of February of each year at the principal office of the
Association, or on such other day during the first calendar quarter of each yesar and/or at such
other place as may be fixed by the Board of Directors and set out in the notice of the meoting;
provided, however, that whenever such date falls on a legal holiday, the meeting shall be held on
the next succeeding business day, Notwithstanding the requirement for an annual mesting of the
Owners, the Board of Dirgctora may be elected by mail ballot.

3.2. Special Meetings. Special meetings of the Qwners may be held at such
places and at such times as tay be fixed by the Board of Dirsctors whenever called in writing by
the President, a majority of the Board of Directors or by the Owners holding twenty percent
(20%) ar more of the total votes entitled o be cast by all Owners.

3.3. MNotices, Each member of the corporation shall be notified by the
Secrotary by written notice not less than ten (10) days nor more than sixty (60) days before the
date of the annual meeting, stating the place, day and hour of the meeting. Special meetings may
be called in like manner after ten (103 days’ notice, but any such notice also shall designate the
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purpose of the meeting and the items on the agenda (including the general nature of any
propased amendment to the Declaration, Articles, or Bylaws, and any proposal to remove a
director or officer). Motices may be hand-delivered or sent prepaid by United States Mail. In all
such ecages the date of hand-delivery or the date of mailing of the notices shall be considered the
date such notices were given. Notices need only be given to Owners appearing a4 such on the
books of the Association at the time of the delivery or mailing of the notices.

3.4. Waiver. No call or notice of any meeting of the QOwners shall be
necessary if waiver of call and notice is signed by all the Owners pursuant to Section 16-6-32 of
the Utah Code Annotated, or any amendment thereto. Attendance by any Owner at a meeting
shall constitute a waiver of notice io said meeting.

3.5, Ouorum, At any regular or special meeting af the Owners, the Owners
holding more than twenty-five per cent (25%) of the total votes, represented in person or by
proxy, entitled to be east by all members shall constitute & quorum for the transaction of
business. A quornm shall be necessary to elect directors and transact any other business, I the
absence of a quorum, a majority of the Owners present, either in person or by proxy, may
adjourn the meeting to a time not lesg than five (5) nor more than thirty (30} days from the time
the original meeting was called. At any such adjourned meeting at which a quorum shall be
present any business may be transacted which might have been transacted at the mecting as
originally notified. .

d.6. Qualification. Membership shall be limited to every Owner. The
foregoing does not include persons or entities whe hold an interest merely as security: for the
performance of an obligation.

3.7. ¥oting,. The Association shall have two (2} classes of voting membership.

Class A, Class A Members shall be all Owners (including the Declarants,
after the Tumover Date). Class A Members shall be entitled to one (1) vote for each Lot owned.
Fractional votes ghall not be allowed.

Class B, The Class B Members shall be the Declarants, who each shall be
entitled to thres (3) votes for sach of their Lots they respectively own. The Declarants, as
Class B Members, shall have the right to control the Association to the extent of having the
exclusive right (either directly or through a perzon designated by both of the Preclarants) to elect,
appoint and remove the members of the Board and the officers of the Asgsociation until the
Turnover Date (as hereinafter defined). The special control rights of the Declarants, as Class B
Members, shall cease and terminate upon the ealier of the following (the “Turnover Date™):

(a) The date ninsty (90) days after the conveyance by the Declarants of
sevently-five percent (75%) of the LLots o Owners (other than Declarants
or an affiliate of any Declarant);

() The date four (4) years after the Declarants (or any successors) have
ceased to offer Lots for sale in the ordinary course of business;
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{©) The date which is the third (3rd) anniversary of the first conveyance of
any [.ot, by any Declarant to an Owner other than Declaramt 1 or Declarant
1L; or

(d) Both Declarants (as long as two Declarants are Class B Members) notify
the Board in writing that the Class B is extinguished.

Upon the Tumover Date, the Declarants shall retain the voting rights of Class A
Members even though the special voiing and control rights of the Class B Members have ceased
and termtinated, The Declarants, in the case when two Declarants are Members, or one
Declarant, in the case when only one Declarant is a Member, may voluntarily surrender the right
to elect, anpoint and remove the members of the Board and the officers prior to the Turnover
Date, but, in that event Declarants, or Declarant, as the case may be, may require that specified
actions of the Association or the Board taken prior to the Turnover Date, as described in a
recorded instriment executed by Declarants, be approved by both Declarants, as long as two
Declarants are Members, or by one Declarant, as long us there is one Declarant, before they
become effective. Upon the Turnover Date, the process of transferring control of the
Association from the Declarants (or Declaraut, if only one Declarant reinains a Member of the
Association) to the Owners shall commence and be completed within a reasonable period of
time. This process shall include the Owners’ election of the Board of Dirvectors and shall be
considerad completed on the date of the initial meeting of the Board of Directors elected by the
Owners. The Owners' election of the initial Board of Directors may be conducted at a regular or
special meeting of the Association or by a mailed balloting procedure, within thirty (30) days
following the Turnover Date.

3.8. Proxies. Any Owner entitled to vote may voie by proxy at any meeting of
the members (and at any adjournment thereof)y which is specified in such proxy, provided that his
or.her proxy is executed in writing by such Owner or his or her duly authorized attorney in fact,
No proxy shall be valid after twelve (12) monihs from the date of its exccution, unless such
proxy specifically provides that it is coupled with an interest and is {rrevocable. The burden of
proving the validity of amy undated, irrevocable or otherwise confested proxy at & meeting of the
Gwners will rest with the petson secking to exercise the same, A telegram or cablegram
appearing to have been transmitted by an Owner or by his duly authorized attorney in fact may
be accepted as a sufficiently written and executed proxy.

3.9. Election Inapectors. The Beard, in advance of any mecting of the Owners,
may appoint an election inspector or ingpectors to act at such meeting (and at any adjournment
thereof). If an election inspector or inspeciors are not so appointed, the chairman of the meeting
may, or upon request of any person entitled fo vote at the meeting will, malke such appointment.
If any person appointed as an inspestor Fails to appear or to act, a substitute may be appointed by
the chairmian of the meeting. If appointed, the election inspector or inspectors (acting through a
majority of them if there be more than one) will determine the Owners entitled to vote, the
authenticity, validity and effect of proxies and the number of Owners represented at the meeting
in person and by proxy; they will receive and count votes, ballots and consents and announce the
results thereof; they will hear and determine all challenges and questions pertaining to proxies
and voting; and, in gencral, they will perform such acts as may be proper to conduet elections
and voting with comaplete fairness to all Owners.
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3.10. 'g reanization and Conduct of Meetings. Each meceting of the QOwners will

be called to order and thereafter chaired by the chairman of the Board if there is one; or, if not, or
if the chaimman of the Board is absent or so requests, then by the President; or if baoth the
chairman of the Board and the President are unavailable, then by asuch other officer of the
Agsociation or such Owner as may be appointed by the board of directors. The Association’s
secretary will act as seeretary of each meeting of the Owners; in his or her absence the chairman
of the meeting may appoint any person (whether an Owner or not) to act as secretary for the
meeting. After calling a meeting to order, the chairman thereof may require the regisiration of
alt Owners intending to vote in persen and the filing of all proxies with the slection inspector or
inspectors, if one or more have been appolnted (or, if not, with the secretary of the meeting).
After the announced time for such filing of proxies has ended, no further proxies or changes,
substitutions or revocations of proxies will be accepted. If directors are to be elected, a
tabulation of the proxies so filed will, if any person entitled to vote In such election so requests,
be announced at the meeting (or adjournment thereof) prior to the closing of election polis.
Absent a showing of bad faith on his part, the chairman of a meeting will, among other things,
have absoluts authority to fix the period of time allowed for the registration of Owners and the
filing of proxies, to determine the order of business to be conducted at such meeting and 1o
establish reasonable rules for expediting the business of ihe meeting (including any informal or
question and answer poriions thersof).

3.11.  Iregulmities. All informalities and/or irregularities in calls, notices of
meetings and in the manner of voting, credentials, and methods of ascertaining those present
shall be deemed waived if no objection is made at the meeting.

4. DIRECTORS

4.1. Management. The control and management of the Planned Unit
Development, affairs and business of the Association shall be vested in a Board of Directars of
not less than three (3) nor more than five (5) members. Except for Board members jointly
designated by Declarants, each Director ghall be arn Owner or spouse of atn Owner (or if an
Owner is a ¢orporation, director, partnership, or trust, a Director may be an officer, partner,
trustee or bencficiary of such Owner).. Until the Turnover Date, the Board of Directors shall
comisist of three (3) members, all of whom the Declarants shall jointly appoint, remove, and
replace at such times as both Declarants deem fit to do so. Within a reasonable time following
the Turnover Date, the Board shall call a special meeting at which the voting members shall elect
not less than thres (3) nor more than five (5) Directors, or the Board shall conduct the elestion by
mail ballot. The majority of the Directors first elected following the Turnover Date shall be
elected to serve a tertm of two (2) years, and a minimum of one (1) of the Directors shall be
elecied to serve a term of one (1) year. Upon the expiration of the inltial term of office of each
such Director elecied subsequent to the Turnover Date, a succeessor shall be elected to serve a
term of two (2) years, Thereafter, all Directorg shall be elected to serve two (2) year terms. The
Board of Directors will have the power ta increase of decrease its size within the aforesaid lmils
and 1o fill any vacancies which may ocour in its membership, whether resulting from an inecrcase
in the size of the Board or otherwise, and such appointed Board members shall hold office until
the next annual meeting of the Owners.
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4.2, Powers and Dutles. The Board of Directors shall have the powers and
duties necessury for the administration of the affairs of the Association and may do all such acts
and things as are not by law, the Declaration, the Articles or these Bylaws directed to be
exercised and done by the Owners, The powers of the Board of Directors shall include but not
be limited to the following:

(a) To provide the necessary management and acceunting and other
services required in connection with operation snd maintenance of the Plammed Unit
Development;

(b) To enforce liens against Units in the event of default by an Owner
in payment of money under the Declaration, and to enforce any other provisions thereof,

(c) To authorize in their discretion refunds of excess Assessments; and

{d) To enforee such Association Rules pertaiming to use and
occupancy of the Units, Comimon Areas, the Private Roads, and the Sewer Eascment, as
may be adopted by the Association and which are consigtent with these Bylaws, the
Articles and the Declaration,

4.3, Election and Term of Office. Except as provided in Sections 4.1 and 4.8,
the Direclors shall be elected annually at the anrmal meeting of members to serve two (2) year

terms and shall hold office until their successors have been duly elected and qualified and hold
their first meeting.

4.4, Quorum. A quorum for the transaction of business at any mesting of the
Directors shall consist of a majority of the Board of Directors then in office.
4.5, Annual and Regular Meetings. An annual meeting of the Directors shall

be held within ten (10) days after the adjournment of, and at the place of, the annual meeting of
the members. Additional regnlar meetings of the Directors may be held withoui notice at
regular intervals at such places and at such times as the Board of Directors may from time 1o
time by resolution provide.

4.6, Spepial Meetinps. Special meetings of the Board of Directors shall be
held at such times and places as may be designated by the Board of Directors whenever such
meetings are called orally or in writing by the President or a majority of the Board., Notices of
special meetings shall be given by the Scoretary to each Director, orally or in writing, at least
three (3) days before the time fixed for the meeting. Such notices shall advise each Director of
the time, place and general purpose of the meeting, and shall be delivered porsonally, or shall be
given by telephone or telegram, or, if sent by mail, such three (3) days’ notice shall be deemed to
have been given if the notice is postmarked at least five (5) days before the date of the meeting.
By unanimous congent of the Directors, special meetings of the Board may be held at any time
without call or notice, or waiver of call and notice.

4,7, Unanimous Congent. Any action which could be taken by the Directors at
a duly convened annual or special meeting of the Board may be taken without a meeting if all of
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the Directors consent thereto in writing. Such consent shall have the same effect as a unanirious
vote of the Directors.

4.8, Removal of Directors. All directors shall be subject to removal at any
time by the affirmative vote of the majority of sharcholders at a properly called meeting of the
sharehalders for such purpose. -

4.9, Yacancies. In the event of the deaih, resignation, or discharge of a
Divector for any reason, such vacancy shall be filled by vote of the majority of the Directors
present at a property called meeting of the Board of Directors, and the Director elected to £l
such a vacancy shall complete the term of office of the Director so replaced.

4.10. Expenses. No Director shall receive compensation for any setvice he may
render to the Association as a Director. However, any Director may be reimbursed for his actual
expenses incurred in the performance of his duties.

5. OFFICERS
5.1 Designation of Officers. The Directors shall elect the oﬁicersz of the

Association at an anmual meeting of the Directors; provided, however, that elections of additional
officers may be held at any other meeting of the Board of Directors specifically called for such
purpose. The officers of the earporation shall consist of a Presidemnt, Vice President, Secretary
and Treasurer, any two of which offices, other than President and Secretary, may be held by one
person. The Board of Directors may also appoint one or more Assistant Secretaries and
Assistant Treasurers, which officers shall have authority to perform such duties as may be
prescribed by the Board of Directors or the President. The elected or appointed officers of the
Association must be Owners,

5.2, Pregident. The President shall be the chief exccutive of the Association.
He shall preside at all meetings of the Board of Directors; shall be ex officio a member of all
standing or special committees: shali have general charge of the activilies of the Association;
shall sign on behalf of the Association all contracts and other written instruments to be executed
by the Association or shall delegate authority to sign such contracts and written instruments as
agent for the Association; shall execute, certify and record amendments to the Declaration on
behalf of the Association; and shall sec that all resolutions of the Board are carried into effect.
He shall do and perform such other acts and duties as may be required of him by the Board of
Directors, but his authority shall be subject to the control and direction of the Board of Directors
at all times.

5.3, Vice President. The Vice President, in the absencc or disability of the
President, shall perform the dutioss and exercise the powers of the President (except the
execution, certification and recordation of amendments to the Declaration which shall be
performed personally by the President) and shall perform such other duties as the Board of
Directors shall preseribe,

5.4. Secrotary. The Seoretary shall keep o pearmanent and complete rer:‘.ord of
all proceedings of each meeting of the Owners and each mesting of the Board of Directors; shail

EVENSEL\SLCAI57639.1 vy -



LS4 7 4% By O768 Py 1232

give or cause to be given, when required, notice of all meetings of the Owners and/or the Board
of Directors; shall keep an accurate lst of all members of the Association and their addresses;
shall execute, certify and record amendments to the Declaration on bshalf of the Association:
shal) furnish copies of the minutes of the mectings of the Board of Directors of the Association
after each such meeting; and shall perform such other duties as may be prescribed by the Board
of Directors or the President, An Assistant Secretary, or Executive Sccretary, if appointed, shalt,
in the event of the Secretary’s absence or inability to act, perform the duties and functions of the
Secretary (sxcep? the exeoution, certification and recordation of amendments to the Declaration
which shall be performed personally by the Secretary).

5.5. Ireagurer. The Treasurer shall have custody of the Association’s funds
and shall keep or cause to be kept full and accurate accounts of receipts and disbursements, and
shall deposit or cause to be deposited all monies and other valuable effects in the name and to the
eredit of the Association in such depositories as may be designated by the Board of Directors.
He shall disburse the finds of the Association as may be ordered by the Board, demanding
proper vouchers for such disbursements. He shalt prepare and submit or canse to be prepared
and submitted a written financial report at cach annual meeting of the Owners, and shall render
to the President an account of all his transactions as Treasurer and such additional reports af the
finan¢ial condition of the Association as the Board may redquire. The Treasurer may be required
to furnish a surety bond in an amount determined by the Board, the premium of whiclh shall be
paid by the Association. An Assistant Treasurer, if appointed, shall, in the event of the
Treasurer’s absence or inability to act, perform the duties and functions of Treasurer.

5.6. Other Emplovees. The Boatrd of Dircctors may engage the services of
such other employees and professionals, including but not limited to an Executive Secretary
and/or Manager, attorneys, accountants and confractors, as may from time to time be deemed
necessary or advisable to accomplish the objects, purposes and duties of the Association.

5.7. Remoyal of Officers; Vacancies. Al officers, agents and employees shall
be subject to removal at any time by the affirmative vate of the majority of the members of the

Board of Dirsctors then in office. Any vacancy cansed by removal, resignation, death or for any
other reason whatsoever may bhe filled by the Board of Directors as the Board may deem
appropriate.

5.8. Cornmitiees. The Board of Directors shall from time to time appoint
comumittees as deemed appropriate in carrying out its purpose.

5.9, Compensation. The President, Vice President, Secrotary and Treasurer
shall not receive any compenszation for their services rendered to the Association as such officers.
However, such officers may be reimbursed for their actual expenses incurred in the perfonnance
of their duties. Thes Board of Directors may fix and pay such compensation for other officers or
employees of the Association as the Board deems proper.

5.10. Certification of Amendments. In accordance with the Declaration, any

amendment to the Declaration which requires affirmative written assent or vote of the Owners
shall be executed, certified, and recorded on behalf of the Association by the President and
Secretary of the Association.
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6. ASSESSMENTS
6.1, Monthly Assessment Dus Dutes. The obligations with respect to the

monthly assessments provided for herein shall commence as to each Lot on (1) the date a deed ig
delivered to the purchaser of a Lot, (i) if the sale is by way of a contract of sale, on the date the
coniract is executed by the parties thereto, or (iii) the date of oceupancy, whichever first oceurs.
The first monthly assessment shall be adjusted according to the number of days remaining in the
month in which the obligation with respect to the assessments begins. At least fifteen days prior
to the effective date of any change in the amount of the monthly assessment, the Association
shall give each Owner written notice of the amount and the first due date of the assessment
concerned. All assessments hereunder, including, without limitation, the Private Street
Assessments, the Sewer Easement Assessment, the Utility Easements Assessments, and the

Landscape Assessments shall be delinquent if not paid within thirty days from the date of the
notice of assessment,

6.2, Special Agnessments, In addition to regular Assessments, the Board may
levy special Assessments and capital improvement Assessments as provided in the Declaration.

6.3. . No Offgets. All Assessments shall be payable in the amount specified by
the Assessment and no offsets againgt such amount shall be permitted for any reason including,
without limitation, & claim that the Association i& not properly exercising its duties and poweyrs as
provided in the Declaration.

: 6.4, Non-Payment of Asseesments. - Any Assessment which is not paid within
thirty (30) days after it becomes due ghall be delinquent. Whensver an Assessment ig delinquent,
the Association may, at its option, invoke any or all of the sanctions provided for herein in order
to compel its prompt payment:

(a) Collestion Charge. If any Assessment is delinguent, the Owner
shall be obligated to pay a collection charge equal to ten percent (10%6) of the delinguent
Assessment to compensate the Association for the expense of handling the delinquency
of the Assessment,

{b) Interest. If any Assessment is delinguent, the Assessment shall
bear intcrest from the date of delinquency at the rate of eighteen percent (18%) per
armmum or such other rate as may be established by the Board of Directors pursuant 1o a
duly adopted resolution or Association Rule,

() Enforcement of Lien. The Association may proceed as anthorized
in the Declaration to enforce the len securing the Assessment,

() Suspension of Rights. The Association may suspend the Owner's
right (i) to vote on any matter at regular or special meetings of the Association, and (i) to
use all or any portion of the Common Areas and Private Streets for the cntire period
during which an Assessment or other atuount due to the Association remains delinquent,
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6.5.  Asscssable Property. Declarant is entirely exempt from Assessment with respect
to the Lois it owns, for so long as Declarant owns the same, unless such Lots are improved with
a completed and occupied building. Any unimproved portion of a Lot owned by Declarant shall
remain exempt from Assessment. A Lot shall first becomes Assesgable Property after the same is
conveyed by Declarant to the initial Owner hereof, other than Declarant, and except in the case
of an improved and occupied Lot, as stated, a Lot shall not be Asgessable Property while owned,
or reacquired, by Declarant. For the putposes of this Section, a Living Unit or other building
shall be deerned completed when a certificate of occupancy has been issued by the appropriate
governmental ageney.

7. AMENDMENTS TO BYLAWS

Prior to the Turnover Date, the Board, at any regular or special meeting, shall have the
power to make, arnend, and repeal the Bylawe by vote of a majority of the Boerd, provided that
written notice of intention to make, amend or repeal the Bylaws in whole or in part shall have
been given in the notice of the mesting. From and after the Turnover Date, at a regular or special
meeting, the Mombers shall have the power to make, amend, and repeal the Bylaws by vote of &
majority of the Members, provided that written notice of intention fo make, amend, or repeal the
Bylaws in whole or in part shall have been given in the notice of the meeting. These Bylaws
may not be amended in a manner which is inconsistent with or conflicts with the terms of the
Declatation, or Articles of Incorporation of the Association, and in the event of any such
amendment which is inconsistent or conflicts, the amendment shail be considered void,

8. FISCAL MANAGEMENT

8.1. Fisgal Year, The fiscal year of the Associntion shall be January 1 thwough
December 31. The commencement date of the fisoal year herein established shall be subject to
change by the Board should corporate practice subseqguently dictate.

8.2, Books of Account, Books of account of the Association shall be kept
under the direction of the Treasurer on a consistent basis in aceordance with good accounting
practices,

].3. Contracts. Unless otherwise provided herein or by the Board, all contracts
shall be exeouted on behalf of the Asscciation by either the President or Vice President and may
be countersigned by cither the Secretary or the Assistant Secretary.

9, CONSTRUCTION

. Any discrepancies or conflicts between the provisions of the Utah Code Amnotated, the
Dreclaration, the Articles and Bylaws, and the Association: Rules shall, unless otherwise provided,
be resalved by giving priority fiest to the statutes, second to the Dreclaration, third to the Asticles,
fourih to the Bylaws, and fifth to the Association Rules.
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ARTICLES OF INCORPORATION
OF
EAGLE. CREST SINGLE FAMILY HOMES
ASSOCIATION

The undersigned, whose address appears opposite his name below, acting as
incorporator pursnant to the Utah Nonprofit Corporation and Cooperative Association Act,
hereby forms a nonprofit corporation under the laws of the State of Utah, and for that purpose
does hereby adopt the following Asticles of Incorporation:

ARTICLE 1.
Name

The name of this corporation shall be HEAGLE CREST SINGLE FAMILY
HOMES ASSBOCIATION (the “Association”),

ARTICLE 2.
Puration

The Association shall exist perpetually.

ARTICLE 3.
Business and Purpose

Section 3.1. This Assoclation is formed as a nonprofit corporation to serve as the
governing body for every “Owner” of a “Living Unit", as those terms are defined in that certain
DECLARATION OF COVENANTE, CONDITIONS AND RESTRICTIONS for Eagle Crest
Single Family Homes Planned Unit Development, recorded in the official records of the County
Recorder of Box Elder County, Utah {the “Declaration’™). All capitalized terms as used in these
Articles of Incorporation shall have the same meanings as set forth in the Declaration.

As provided in and pursyant to the Declaration, this Association shall, to the
extent permitted by applicable law, serve as thie governing body for all of the Owners for the
performance of such duties and functions, and the exercise of such rights, as are given and
assigned to it by said Declaration, as the same may hereafior be amended.

Section 3.2. MNotwithstanding anything herein contained to the contrary, no part
of the activities of the Association shall be devoted to carrving on propaganda or otherwise
attempting to influence legislation and the Association shall make no gift, donation or
confribution to any institution or organization engaged in such activities. No part of the net
earnings of the Associstion shall inure to the benefit of any private member or individual (other
than by acquiring, comnstructing, or providing managoment, maintenance, and care of the
Commoeon Areas, the Private Roads and the Sewer Easement, and other than by & rebate of excess
Aggessmonts).
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Section 3.3. In the conduct of its business, this Association, to the extent
authorized by its Board of Directors and in sccordance with the provisions of the Declaration,
shall be empowsred to do all things that a private person or individual might do under the laws of
the State of Utah, including but not limited to the following:

(a) To accept such properties, improvements, rights, and interosts as
may be conveyed, leased, assigned, or fransferred to this Association and to assume such
obligations and duties as may be contained in any lease assigned or transferred to this
Association,

(b) To maintain and otherwise manage all of the Common Areas, the
Private Roads, the Sewer Easement, the Utilicy Basements, ncluding all facilities, and
landscaping thereon, and all other property acquired by the Association; to pay all taxes
and agsessments, if any, which may properly be levied against the Property other than
faxes separately assessed to the Living Units; to repair, rehabilitate, and restore the
Property; to insure the Property against such tisks as the Board of Directors shall
determine or as provided by the Declaration; to levy and collect Assessments as the
Board of Directors shall determine in accordance with the Declaration and the Bylaws of
this Association; and io impose liens against Living Units in order to secure the payment
of obligations due from the Owners thereof, and to collect, sue, foreclose, or otherwise
enforce, compromise, release, satisfy, and discharge such obligations, demands and liens
in dccordance with the Declaration; :

(c) To do all things necessary to carry out and enforce the terms and
provisions of flie Declaration, and to do all things and acts, including the payment of all
maintenance, operating and other costs, which in the sole discretion of the Board of
Directors shall be deemed 1o bs in the best interesi of the members of this Assooiation or
for the peace, comfbrt, safety, or general welfare of the Owners, all in accordance with
the Declaration; )

(d) To enter into management agrcoments with third parties
authorizing such parties to carry on any activities which mipght legally be carred on by
the Association and delegated by the Association to third parties;

(&) Te develop, construct, purchase, [ease, own, improve, maintain,
operate and hold real and personal property of every kind and description as is reasonsbly
necessary for the objects of the Association: to sell, convey and lease such property; and
to mortgage, assign, and pledge or otherwise encumber such property;

H To borrow money and to issue notes, bonds and other evidences of
indebtedness in furtherance of any or all of the objects and purposes of this Association
and to secure the same by mortgage, trust deed, pledge or other lien on or security interest
in property of this Assodiation;

{g) To enter inte, perform, and carry out leases and contracts of any

kind necessary to, in connection with, or incidental to the accomplishment of any one or
more of the objects and purposes of this Association;
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{1 To lend or invest its working capital and reserves with or without
security;

(i) To act as surcty or guarantor, agent, trustee, broker, or in any other
capacity when appropriate to the fulfillment and Ffurtherance of its objects and purposes;

6] To adopt, amend, and repeal reasonable Association Rules;

k) To do all other acts and things authorized in the Declaration, as
amended or supplemented from time to time, but not explicitly set out above;

(1) To sue and be sued; and

(m) In general to do and perform such acts and things and to transact
such business in connection with the foregoing objects and purposes as may be necessary
and to do any and =zll things which a natural person could do or which now or hercafier
may be authorized by law.

Secction 3.4, The character of business which the Association initiaily intends to
conduct in the State of Utah is the operation of an owners’ asscciation to provide for the
management, maintenance and carc of the Planned Unit Development for the benefit of the
members of the Association.

ARTICLE 4.
Place of Business

The konown principal place of business and office for the transaction of business
of this Association shall be located at 416 East 850 Sonth, Brigham City, Utah 84032,

ARTICLE 5,
Membership

Scction 5.1, The Association shall be a non-stock corporation and shall be owned
by its members, and no dividends or pecuniary profits shall be paid to its members. Membership
in the Association shall be limited to the Qwners. The Owners shsll not include persons or
entities who hold an interest merely as security for the performance of an obligation. An Owner
shall automatically be a member of the Association and shall remain a member of the
Association vntil such time as his ownership ceases for any reason, at which time his
membership in said Association shall antomatically cease, The membership of an Owner shall
be appurtenant to and may not be separated from the fee ownership of a Living Unit.

Section 5.2, MNo certificates of membership shall be issued and membership shall
be evidenced by an official list of said members, which list shall be kept by the Secretary of the
Association. The membership held by any Qwner shall not be transferrad, pledged or alienated
in any way, except upon the conveyance of & Living Unit, and then only to the purchaser of such
Living Unit, Any attempt to make a prohibited transfer is void and will not be reflected upon the
books and records of the Association.
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ction 5.3, Yoting. The Association shall have two (2} classes of voting
membership,

Clags A, Class A Members shall be all Owners (including the Declarants,
after the Twnover Date). Class A Mambers shall be entitled to one (1) vote for each Lot owned.
Fractional votes shall not be allowed,

Class B. - The Class B Members shall be the Declarants, who each shall be
entitled to three (3) votes for each of their Lots they respentively own. The Declarants, as
Class B Members, shall have the right to control the Association to the extent of having the
exclusive right (either directly or through a person designated by both of the Declarants) to elect,
appoint and remove the members of the Board and the officers of the Association until the
Turnover Date (as hereinafler defined). The special control rights of the Declarants, as Class B
Memibers, shall cease and terminate upon the eatlier of the following (the “Turngver Date™):

(&) The date ninety (90) days afler the conveyance by the Declarants of
seventy-five percent (75%) of the Lots to Owners (other than Declarants
or an affiliate of any Declarant);

(b) The date four (4) years after the Declarants (or any successors) have
ceased to offer Lots for sale in the ardinary courss of business:

(¢} = The date which is the third (3rd) anniversary of the first conveyance of
any Lot, by any Declarant to an Owner other than Declarant ¥ or Declarant
IT; or

(d) Both Declarants (as long as two Declarants are Class B Members) notify
the Board i writing that the Class B is extinguished.

Upon the Turnover Date, the Declarants shall retain the voting rights of Class A,
Members even though the special voting and control tights of the Clase B Membaers have ceased
and ferminated. The Declarants, in the case when two Declarants are Members, or one
Declarant, in the case when only one Declarant is a Member, may voluntarily eurrender the right
to olect, appoint and remove the members of the Board and the officers prior to the Turnover
Date, but, in that event Declarants, or Declarant, ug the case may be, may require that specified
actions of the Association or the Board taken prior to the Turnover Date, as described in a
recorded instrument executed by Declarants, be approved by both Declarants, as long as two
Declarants are Members, or by one Declarant, as long as there is one Declarant, before they
become effective.  Upon the Turnover Date, the process of transferring conirol of the
Association from the Declarants (or Declarant, if only one Declarant remains a Member of the
Assaciation) to the Owners shall commence and be completed within a reasonahle period of
time. This process shall include the Owners® election of the Board of Directors and shall be
considered completed on the date of the initial meeting of the Board of Directors elected by the
Owners, The Owners’ election of the initial Board of Directors may be conducted at a regular or
special meeting of the Association or by a mailed balloting procedure, within thitty (30) days
following the Turnover Drate.
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ARTICLE 6.
Board of Directors

The control and management of the affairs of this Association shall be vested in a
Board of Directors of not less than three {(3) nor more than five (3) members, The number of
directors constituting the initial Board of Directors is three (3) and the names and addresses of
the persons who are to serve as directors beginning with the incorporation of this Associatioh
and 1mtil the first annual election of Direciors or until their successors shall be duly elected and
qualified are:

(1} Matt Petersen
416 East 850 South
Brigham City, Utah 84302

{2) Craig D, Wood
416 Bast 850 South
Brigham City, Utah 84302

{3 Curtis Bashaw
416 East 850 South
Brigham City, Utah 84302

The methad of election, term of office, and removal and filling of vacancies shall be as get forth
in the Bylaws.

ARTICLE 7.
Private Property

The Owners, directors, and officers of this Association shall not be liable for the
debts of this Association, and the private property of the Owners, directors and offfeers of this
Association shall be forever exempt from corporate debis of any kind whatsoever, provided,
however, that nothing herein contained shall Iimit or restrict any liability, obligation or
responaibility of the Owners hereof to cach other or to this Association as are set forth in the
Declaration.

ARTICLE B.
Registered Agent

This Association does hereby appoint Matt Petersen, located ai 416 Eaat 850
South, Brigham City, Utah §4032, its lawful registered agent in and for the State of Utah for and
on behalf of said Association, in any of the courts in said State of Utah, such gervice of process
or notice, ot the acceptance thereof, by said agent endotrsed thereon to have the same force and
effect as if served upon an officer of the Association. The foregoing appointment may be
revoked at any time by filing a statement in accordance with Section 16-6-25.2 of the Utah Code
Annotated, or any amendment thereto, ’
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ARTICLE 9.
Indemnification

The Association shall indemnify any and all of its present or former direstors,
officers, employees, or agents 10 the maximum extent permitted by applicable law. Without
limiting the generality of the foregoing, the Association shall indemnify any and all of its
directors and officers, or former directors and officers, againgt expenses incurred by them,
including legal fees, or fudgments or penalties rendered or levied against any such persons in a
legal action brought against any such person for actions or omissions alleged to have been
committed by any such person while acting within the scope of his employment as a director or
officer of the Association, provided that the Board of Directors shall determine in good faith that
such person did not sot, fail to act or refuse to act willfully or with gross negligence or with
fraudulent or eriminal intent in regard to the matter involved in the action or omission. In
addition, the Association shall obtain director’s and officer’s Hability inswrance for officers and
directors of tho Association as provided in the Declaration.

ARTICLE 10,
Director Liability

A director of the Association ghall not be personally liable to the Association or
its members for monctary damages for breach of fiduciary duty as a director, except for lability
for any of the following:

(&) Any breach of the director’s duty of loyalty to the Association or its
metrrtbers;

(L) Acts or omissions which are not in good faith or which involve intentional
misconduct or a knowing violation of law;

{c) A violation of Utah Code Annotated Section 16-6-42 {which prohibits
distribution of income to members);

(d) Any transaction from which the director derived an improper personal
benefit; or

(e) A violation of the laws of Utaly with respect to fiduciary duties and
obligations of directors (including without Hmitation such duties as may be listed under
the Utah Revised Business Corporationis Act, or any amendment thereto).

Any repeal or modification of the foregoing paragraph shall not adversely affect
any right ot protecifon of a director of the Association existing hereunder with respect to any act
or omission occurring prior to or at the time of such repeal or modification.

ARTICLE 11.
Amendments

These Articles may be amended by following the procedure set forth in Section
16-6-50 of'the Uiah Code Annotated, or any amendment thereto,
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IN WITNESS WHEREQF, I the undersigned incorporator, have hereunto signed

my name this 3-glay of _gulv , 2001,
MName ddress

Matt Petersen 416 BEast 850 South
Brigham City , Utah 84302

/"

Mt Pejsfsen

I, Matt Petersen, do bereby

acknowledge and accept my

appointiment a8 Registered Agent

of Eagle Crest Single Family Homes Association,

/_,____,,_..d-J

Métt Pefersen
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